
Community Infrastructure Levy (CIL) 
 
Frequently asked questions 
 
 
What is CIL? 
 
CIL is a levy that the Council applies to new developments in the Borough (new 
houses/flats, large extensions and commercial development). The money collected 
is spent on new infrastructure within the Borough (i.e. roads, schools and flood 
defences) with the principle being that most development has impacts on 
infrastructure and should contribute to the cost of providing or improving 
infrastructure. 
 
The CIL rates payable are set out in the Council’s CIL Charging Schedule and are 
based on net floor space created by chargeable development. 
 
http://www.gateshead.gov.uk/DocumentLibrary/Building/PlanningPolicy/CIL/Gateshead-

CIL-Charging-Schedule-Nov-2016.pdf 

 

It is intended that CIL will be adopted by the Council in November 2016 and come 
into force on 1 January 2017.  
 
Developments in Gateshead that attract CIL liability will require the liable person to 
pay a levy. The levy is non-negotiable but if it is above a certain amount it will be 
eligible to be paid in instalments as set out in the Instalment Policy. 
 
http://www.gateshead.gov.uk/DocumentLibrary/Building/PlanningPolicy/CIL/Gateshead-

CIL-Instalment-Policy-Nov-2016.pdf 
 
 
What does this mean for me? 
 
If you receive planning permission or prior approval from 1 January 2017 (no matter 
when your application was submitted), and your development is chargeable, then 
you will be required to pay CIL following commencement of your development. You 
must first notify us of your intent to commence development BEFORE development 
commences on site. If you do not the full sum is due immediately and the Council 
can impose a surcharge equal to 20% of the chargeable amount or £2500, 
whichever is lower. 
 
You must also have notified us of the person(s) who will assume liability to pay CIL 
BEFORE commencement. Failure to do so will result in full sum being due 
immediately. We can also impose surcharges of £50 on each person liable to pay 
CIL. Failure to pay at all can result in enforcement action including potential court 
action. 
 
 



What developments are liable for CIL in Gateshead? 
 
Gateshead CIL rates are only charged on the following types of development: 
 

• Residential development in certain areas of the Borough. This includes 
extensions to residential properties where the floorspace will exceed 100 
square metres. 

• Hotels in certain areas of the Borough. 

• Retail in certain areas of the Borough. 
 
If your development is for one of the above uses but not within a charging zone then 
the amount of CIL payable will be nil. 
 
 
 
What do I need to do? 
 
The steps required are as follows: 
 
1. Submission of CIL additional information form with planning application  
 
https://ecab.planningportal.co.uk/uploads/1app/forms/cil_questions.pdf 
 
If you are applying for planning permission for a chargeable development then you 
will need to submit the CIL additional information form which will enable us to 
determine whether CIL is payable and the amount due. 
 
2. Submission of assumption of liability form 
 
https://ecab.planningportal.co.uk/uploads/1app/forms/form_1_assumption_of_liability
.pdf 
 
The responsibility to pay CIL normally runs with the ownership of the land on which 
the chargeable development will be carried out. However, others involved in the 
development may wish to assume liability and pay. Owners of the land, or other 
parties, must assume liability for CIL by completing the 'Assumption of Liability 
Notice' and sending it to the Council. THIS MUST BE DONE BEFORE 
DEVELOPMENT COMMENCES. The Assumption of Liability Notice informs us who 
will be responsible for paying the levy relating to the development. The assumption 
of liability can be transferred or withdrawn at any time prior to the commencement of 
the development using the relevant forms. 
 
https://ecab.planningportal.co.uk/uploads/1app/forms/form_3_withdrawal_of_assump
tion_of_liability.pdf 
 
https://ecab.planningportal.co.uk/uploads/1app/forms/form_4_transfer_of_assumed_l
iability.pdf 
 



Where a chargeable development is commenced and no one assumes liability to pay 
CIL default liability will be assumed and liability to pay will be apportioned between 
the owner(s) of the land. 
 
3. Issue of liability notice (Council) 
 
Once planning permission or prior approval is granted by the Council or on appeal 
we will send you a Liability Notice. The notice will set out the amount of CIL you must 
pay for the development. 
 
4. Commencement notice 
 
At least one day before commencement starts, you must submit a Commencement 
Notice to us. This informs us when the development is going to commence, and 
forms the basis of the dates that CIL payments will become due. 
 
https://ecab.planningportal.co.uk/uploads/1app/forms/form_6_commencement_notic
e.pdf 
 
5. Issue of demand notice (Council) 
 
When we have received the Commencement Notice, we will issue a Demand Notice 
to the person(s) who have assumed liability to pay CIL along with an invoice. The 
notice will set out the date that CIL must be paid by. In most cases, you will have at 
least 90 days to pay from the date of commencement. Where instalments apply, the 
Demand Notice will set out the amount due in each instalment and the date it must 
be paid by. 
 
6. Payment of CIL and notification to land charges 
 
Payment procedures will be set out in the Council’s invoice and we will acknowledge 
all payments received. Once we have received the CIL payment, the CIL charge will 
be removed from the Land Charges Register unless relief has been granted. In the 
event a permission is not implemented and the development not commenced the CIL 
charge will be removed from the Land Charges Register upon expiry of the planning 
permission. 
 
Is there any relief from CIL? 
 
Yes, if your development proposal is for the following: 
 
Minor development – less than 100 square metres unless the development is for a 
whole new dwelling. 
 
Charitable – development for a charitable institution which owns a material interest in 
the land and where the development will be used wholly or mainly for charitable 
purposes and occupied or under the control of the charitable institution. 
 



Social housing – developments for social rent, affordable rent, intermediate rent and 
shared ownership. The claimant for relief must own a material interest in the land 
and have assumed liability to pay the levy. 
 
Self-build – for new dwellings and extensions and annexes to existing dwellings. For 
new dwellings anyone who is building their own home or has commissioned a home 
from a contractor, house builder of sub-contractor. Claimants for relief must own the 
property and occupy it as their principal residence for a minimum of three years after 
work is completed. For extensions and annexes these must be in the grounds of the 
claimant’s own home and where it is the builder’s principal residence. 
 
Do Section 106 Agreements still apply? 
 
In some cases yes, for example for affordable housing. Also if certain works are 
necessary to make an individual development acceptable in planning terms such as 
junction works to facilitate access into a site. 
 
What happens if I don’t pay? 
 
If CIL is not paid, we have the power to take any of the following actions in order to 
recover the debt in accordance with the CIL Regulations: 
 

- Removal of the instalments facility. 
- Surcharges and late payment interest. 
- Issuing of a CIL Stop Notice. 
- Application to the courts for a Liability Order. 
- Asset seizure 
- Failure to pay CIL can also lead to a prison sentence. 

 
Can I pay by instalments? 
 
If your CIL charge is £10,000 or over you will be entitled to pay in instalments as 
follows. 
 
From £10,000 to £49,999 - two equal instalments 60 and 540 days after 
the commencement date of the development. 
 
£50,000 or more - three instalments of 33%, 33% and 34% on 60, 540 and 720 days 
after the commencement date of the development. 
 
If your charge is less than £10,000 you are required to pay it in full within 60 days of 
the commencement date of the development. 
 
My development does not require planning permission or prior approval, can 
CIL still be charged? 
 
Yes, although it is expected that such cases will be rare. Even if you do not require 
planning permission or prior approval you can be liable for CIL and in such cases 
you would need to submit a Notice of Chargeable Development, Assumption of 
Liability and Commencement Notice to the Council before starting the development. 



What happens if my development is for mixed use? 
 
You will need to supply detailed information on the types of use, and the floorspace 
for each use. We will then calculate your CIL charge based on the floorspace that 
belongs to each use. Where floorspace is being demolished or re-used, you will 
need to supply detailed information on its floorspace and former/current use to allow 
us to include this information in the calculations. 
 
What counts as chargeable floorspace? 
 
This is the gross internal area (GIA) and is the area of a building measured to the 
internal face of the perimeter walls at each floor level. It includes corridors, storage, 
toilets, stairs, lifts and garages. 
 
How is CIL charged when a building is demolished and a new building 
erected? 
 
CIL will be payable on the total floorspace of the new building minus the demolished 
area, providing the site was in lawful use for six months in the last three years. If the 
new development has a lesser floorspace then no CIL will be payable. 
 
What is classed as commencement? 
 
Development is commenced when material operations are begun. These are defined 
within Section 56 of the Town and Country Planning Act 1990. Material operations 
include but are not limited to any construction work, demolition, digging of a trench 
for foundations and laying of underground pipes or mains to the foundations. 
 
Is change of use liable for CIL? 
 
In come cases it will be such as the change of use to a dwelling. 
 
Can I appeal against the Council’s decision on the chargeable amount? 
 
Yes but first you must make a written request to the Council to review the chargeable 
amount requested. This must be done within 28 days of the Council issuing the 
Liability Notice which stated the chargeable amount. The Council is obliged to 
consider the review and within 14 days of the written request will notify you of the 
decision of the review and the reason(s) for the decision. Please note that the review 
will lapse if you commence development prior to the Council issuing its review 
decision. 
 
If you do not agree with the Council’s review decision you can appeal to the 
Valuation Office Agency however this must be done within 60 days of the Council 
issuing the original Liability Notice and until at least 14 days after the Council has 
been asked for a review and development must not have commenced. Further 
information can be found at https://www.gov.uk/guidance/community-infrastructure-
levy-how-to-make-an-appeal 
 



I’ve given you a commencement date, but the date has now been changed. Do 
I need to tell you? 
 
Yes. We will issue a Demand Notice based on your commencement date, so if this 
changes you need to let us know. Simply re-submit a new Commencement Notice 
with the new date provided. We will acknowledge this new date. 
 
What happens if I have claimed liability for CIL but then sold the site? 
 
No problem. Liability can be transferred to another person before development 
commences. If you want to transfer of withdraw liability you will need to complete the 
relevant forms and submit them to the Council. 
 
Is CIL payable on applications to vary a planning permission or vary or remove 
planning conditions (also known as Section 73 applications)? 
 
The need to pay CIL or an increase in the amount of CIL to be paid is only required if 
the Section 73 application proposes a net increase in floorspace from the original 
planning permission. This is even if the original planning permission was granted 
prior to the implementation of CIL. 
 
I received outline permission before CIL was implemented. Will CIL be liable 
on the Reserved Matters application? 
 
No. Where outline has been granted before CIL comes into effect, CIL is not liable 
on the reserved matters. 
 
How do you calculate CIL charges on an outline application which does not 
contain details of the floorspace to be created/reused/demolished? 
 
Outline applications are still liable for CIL but the liability is calculated at reserved 
matters stage when the details are known. If an outline application includes phasing 
of development, each phase is treated as a separate development for the purpose of 
paying CIL. CIL liability for each phase is calculated at reserved matters stage for 
that phase. 
 
On a new build of 110 square metres, is CIL payable on the whole area or the 
10 square metres above the threshold? 
 
As soon as the threshold is reached, the whole build is chargeable. So CIL would be 
payable on the 110 square metres in its entirety. 
 
Is VAT applied to CIL? 
 
Yes, an index of inflation, the national All-In Tender Price Index of construction costs 
published by the Building Cost Information Service (BCIS) is used in the calculations 
for the chargeable amount. 
 
 
 



What happens if I overpay? 
 
The Council will pay back overpayments unless the overpayment is so small that it 
would cost more in administration costs to pay back. 
 
Is CIL chargeable on sub-division of an existing residential dwelling into two 
or more dwellings? 
 
No, the CIL regulations make specific provision for this type of development and 
confirm that residential sub-divisions are not CIL liable. However, if additional 
floorspace of 100 square metres or more is required to create the sub-division then 
this would be CIL liable. 
 
What happens if I fail to assume liability before commencement of 
development? 
 
Failure to assume liability to pay CIL before the commencement of development 
means that the full amount is due and the ability to pay by instalments is removed 
and may also result in the Council imposing a surcharge of £50 per landowner 
subsequently discovered. This surcharge ensures that the administrative costs of 
establishing the identities of landowners are borne by the liable parties.  
 
Where the Council has to apportion liability between one or more owners of the land, 
we may also impose a surcharge of £500 per owner. This is to ensure the costs of 
this apportionment are borne by the owners in question. Both these surcharges are 
in addition to the loss of payment by instalment rights that result from failing to 
assume liability before the commencement of development.  
 
What happens if a valid Commencement Notice is not submitted before 
development commences?  
 
Failure to submit a valid commencement notice before development commences will 
result in the Council imposing a surcharge of 20% of the CIL amount due, up to a 
maximum of £2,500. The full CIL amount is also due and the ability to pay by 
instalments is removed.  
 
What happens if I fail to comply with an information notice?  
 
Failure to comply with any requirement of an information notice within 14 days of the 
notice being served may result in the Council imposing a surcharge. This would be of 
20% of the CIL amount due, up to a maximum of £2,500.  
 
What happens if I break the terms of payment by instalments? 
 
In this case, the ability to pay by instalments would be removed and the full CIL 
amount would be due. 
 
 
 
 



What happens if payments are late? 
 
Failure to pay CIL on time will result in the imposition of late payment interest by the 
Council at 2.5 percentage points above the Bank of England base rate. 
 
Continued failure to pay CIL may result in the Council imposing one or more late 
payment surcharge. Such surcharges will be imposed in the following manner:  
 

• Five per cent of the outstanding amount where payment is still overdue after 
30 days, subject to a £200 minimum;  

• Five per cent of the outstanding amount where payment is still overdue after 
six months, subject to a £200 minimum;  

• Five per cent of the outstanding amount where payment is still overdue after 
12 months, subject to a £200 minimum.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


