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CIL Developer Guidance 
 
1. Purpose of the guide 
 
This document provides guidance to developers on how the Council is proposing to 
apply and collect the Community Infrastructure Levy (CIL). The introduction of CIL 
changes the way in which developers contribute to 
the provision of infrastructure. 
 
It also explains the differences between CIL and planning obligations secured by Section 
106 Agreement, and the procedures that the Council will employ to collect CIL. As CIL is 
a new system, this guide is intended to help developers through the process of making 
contributions under CIL and understanding how this relates to any planning obligations. 
 
2. What is CIL? 
 
CIL is a tool for local authorities to help deliver infrastructure to support the development 
of the area. 
 
CIL allows local authorities to raise funds from developments to pay for the infrastructure 
that is needed in the Borough as a result of development. CIL takes the form of a tariff 
per square metre of net additional floor space. The level of the tariff is set by the Council 
as Local Planning Authority based on the desirability of funding the cost of necessary 
infrastructure and the possible effects of CIL on the viability of development. The tariff 
has been subject to independent examination.  
 
The Gateshead levy rates are set out in the Gateshead CIL Charging Schedule. 
Charges are index linked. Payments are collected into a fund to pay for the infrastructure 
across the Borough as identified on the Council’s Infrastructure (Section 123) list. CIL 
will then be spent by the Council on infrastructure to support development of the 
Borough. 
 
3. What happens to developer contributions under Section 106 Agreements? 
 
The Council has been operating a system of pooled contributions for certain types of 
planning obligation monies, including sustainable transport infrastructure in the Quays, 
Metrocentre and Team Valley areas, provision of open space and provision and upgrade 
of children’s play areas. The pooling of planning obligations is now restricted to no more 
than five obligations for each infrastructure project or infrastructure type. 
 
For certain types of infrastructure CIL would therefore be the main source of funding 
infrastructure beyond the immediate needs of the development site. However, the CIL 
regime does not replace planning obligations completely. Affordable housing provision 
or contributions that relate specifically to the development site would continue to be 
secured through planning obligations.  
 
Many developments will be required to pay CIL and enter into a Section 106 agreement. 
The CIL payment and Section 106 agreement would cover different things, and 
developments would not be charged for the same items of infrastructure through 
both obligations and the levy. The Council has published a list under Regulation 123 of 
the CIL Regulations 2010 (as amended) (also known as a Regulation 123 list) which lists 
items of infrastructure it intends will be wholly or partly funded by CIL. This list will be 



kept up to date to take into account any changes in circumstances and / or infrastructure 
needs identified in the future and will be reviewed at least every year. The list is 
available to view alongside this document on the Council’s website at the following link: 
 
http://www.gateshead.gov.uk/Building%20and%20Development/Community-
Infrastructure-Levy/Community-Infrastructure-Levy.aspx 
  
 
4. Will my development be liable for CIL? 
 
Only chargeable development is liable for CIL. The amount depends on the type of 
development and its location. 
 
Your development would be liable for CIL if: 
 

• it is a development containing at least 100 square metres of new build, including 
new dwellings, retail and hotels. 
 

• it is a development of less than 100 square metres of new build that results in 
the creation of new dwelling(s), or 
 

• it is the conversion of a building that is not in lawful use*, which results in new 
dwellings. 

 
Please note that even if your development is liable to pay CIL, if it is located in certain 
areas of the Borough the CIL charge will be nil. More information on this can be found 
on the CIL charging zone maps on the Council’s website. 
 
* The definition of lawful use is contained in Regulation 40 (10) of the Community Infrastructure Levy Regulations 2010, which 
states that: 
‘For the purposes of this regulation a building is in use if a part of that building has been in use for a continuous period of at 
least 6 months within the period of 3 years ending on the day planning permission first permits the chargeable development.’ 

 
Your development will not attract CIL if: 
 

• On completion, the gross internal floor area of new build will be less than 100 
square metres, provided that it does not result in the creation of one or more 
dwellings.   

 

• The development is for a building where people do not normally go into. 
 

• Buildings into which people go only intermittently for the purpose of inspecting or 
maintaining fixed plant or machinery. 

 

• Structures which are not buildings, such as pylons and wind turbines. 
 

• Vacant buildings brought back into the same use. 
 

• Mezzanine floors, inserted into an existing building, unless they form part of a 
wider planning permission that seeks to provide other works as well. 
 

 



 
 
 
Your development will have a nil CIL charge if: 
 
 

• It is for uses such as Offices, Use Class B (business, industry, storage and 
distribution); Shared/ Student Accommodation (C3, C4, Sui Generis) and Extra 
Care accommodation (Use Class C2). 

 

• It is located in certain areas of the Borough.  
 
For more information please see the following link: 
 
http://www.gateshead.gov.uk/DocumentLibrary/Building/PlanningPolicy/CIL/Gateshead-CIL-

Charging-Schedule-Nov-2016.pdf 

 
Your development will qualify for an exemption from CIL if: 
 
 

• It is a residential annex built within the curtilage of the main dwelling and does not 
comprise of a new dwelling (annex exemption) or is an enlargement to the main 
dwelling (residential exemption) and in most cases the property is the sole or 
main residence of the applicant*. 

 

• It is self-build housing which is a dwelling built or commissioned by a person to 
be occupied as that persons sole or main residence. Claimants for relief must 
own the property and occupy it as their principal residence for a minimum of three 
years after work is completed. For extensions and annexes these must be in the 
grounds of the claimant’s own home and where it is the builder’s principal 
residence *. 
 

• If the CIL amount due is less than £50 your liability will be deemed to be nil. 
 

Your development will qualify for relief from CIL if: 
 
 

• It is for social housing – developments for social rent, affordable rent, 
intermediate rent and shared ownership. The claimant for relief must own a 
material interest in the land and have assumed liability to pay the levy*. 

 

• It is for charitable purposes – development for a charitable institution which owns 
a material interest in the land and where the development will be used wholly or 
mainly for charitable purposes and occupied or under the control of the charitable 
institution*. 

 
 
*Please note that if this applies to your development you will have to formally apply for this relief/exemption and receive 
confirmation it has been granted before development commences.  

A person aggrieved at the decision of the Council to grant charitable, social housing, or 
self-build relief may appeal within 28 days from the date of the Council’s decision. 



 
Exemptions and reliefs may be withdrawn in certain circumstances known as 
“disqualifying events”.  
 
Disqualification event for charitable relief 
 
In this case the disqualification event would occur if, within seven years of the 
chargeable development being commenced; 
 

• the owner of a relevant interest ceases to be eligible for charitable relief; 
 

• the whole of a relevant interest is transferred to a person who is not eligible for 
charitable relief; or 
 

• a relevant interest which is a lease is terminated before the end of its term and 
the owner of the reversion is not eligible for charitable relief. 

 
In this event the charitable relief granted is withdrawn and the relevant person is liable to 
pay an amount of CIL equal to the withdrawn relief. The relevant person must notify the 
collecting authority in writing of the disqualifying event within 14 days of it occurring.  
 

Disqualification event for social housing relief 

 
In this case the disqualification event would occur if, within seven years of the 
chargeable development being commenced a qualifying dwelling would cease to be a 
qualifying dwelling. 
 
The relevant person is liable to pay an amount of CIL which is the difference between 
the qualifying amount immediately before and immediately after the disqualifying event.  
 
The relevant person must notify the Council in writing of the disqualifying event within 14 
days of it occurring. This notification must state the gross internal area of the dwelling 
which has ceased to be a qualifying dwelling and be accompanied by a map or plan 
which identifies the location of the dwelling in question. As soon as practicable after 
receiving this notice the Council will notify the relevant person in writing of the withdrawn 
amount along with an explanation of how this was calculated. 
 
However, the disposal of a qualifying dwelling does not cause it to cease to be a 
qualifying dwelling if the proceeds of the sale are spent on a qualifying dwelling, the 
proceeds of the sale are transferred to the Secretary of State, a local housing authority 
or the Homes and Communities Agency or the disposal is made to the Regulator of 
Social Housing under section 167 or 253 of the Housing and Regeneration Act 2008. 
 
Disqualification event for residential annexes exemption 
 
In this case, the disqualification event would occur if, within 3 years of the date of the 
compliance certificate, the use of the main dwellinghouse changes to a purpose other 
than a single dwelling, the residential annex is let or the main dwelling or the annex is 
sold separately from the other. 
 
 



 
 

  

 
 
 
 
5. How can I calculate how much CIL a development will pay? 
 
The amount of CIL you would be liable to pay (‘the chargeable amount‘) depends on 
the size, type and land use(s) of your development. CIL is levied as the gross internal 
area (GIA), measured in square metres and is the area of a building measured to the 
internal face of the perimeter walls at each floor level. It includes corridors, storage, 
toilets, stairs, lifts and garages. 
 
The gross floor space of any existing buildings on the site that are going to be 
demolished or reused may be deducted from the calculation of the CIL liability. 
However, these deductions in respect of demolition or change of use would only 
apply where the existing building has been in continuous lawful use for at least six 
months in the 3 years prior to the development being permitted. 
 
Your liability will be subject to the liability rules set out above and will 
be based on the CIL charging schedule in force when the development commences. 
The Council has set the CIL charging rate for certain uses at £zero, based on 
viability considerations. Therefore development of these types will not pay the 
levy. The chargeable amount will be calculated using the formula set in national 
regulations - Regulation 40 of the Community Infrastructure Levy Regulations 2010, 
(as amended).  
 
The chargeable amount will be confirmed in a Liability Notice issued by the Council. 
You may request a review of the calculation of the chargeable amount within 28 days of 
the liability notice being issued. The review would be carried out by a senior officer within 
the Council. If you are still dissatisfied you can appeal against the outcome of the review 
to the Valuation Office Agency https://www.gov.uk/guidance/community-infrastructure-
levy-how-to-make-an-appeal provided that the development has not commenced and is 
for a residential annex. There is no right of appeal for a residential extension. 
 
6. What are the CIL rates in Gateshead? 
 
The rates that development in Gateshead would be liable to pay are set out 
in the CIL charging schedule:  
 
http://www.gateshead.gov.uk/DocumentLibrary/Building/PlanningPolicy/CIL/Gateshead-CIL-

Charging-Schedule-Nov-2016.pdf 

 
7. What information will I need to submit with my planning application? 
 
The introduction of the levy will mean that the council requires additional information 
to determine whether a charge is due and to determine the amount. Applicants 
will be required to answer additional questions to enable the Council to 
calculate the levy liability. The information required is: 



 

• How much new floorspace (in square metres) is proposed? 
 

• Has a building, or a part of a building, on the site been in use for a continuous 
period of at least six months within the past 3 years?  

 

• What use(s) has the building been in?  
 

• How much gross internal floorspace of this building is proposed to be 
demolished or to change the use of? 

 
The planning portal has provided a form to fill in and submit alongside the 
planning application to provide all the information the council requires to 
calculate the CIL liability correctly: 
 
https://ecab.planningportal.co.uk/uploads/1app/forms/cil_questions.pdf 
 
 
8. If my development does not require planning permission do I need to submit 

any information? 
 
If your development does not require planning permission or only requires a notification 
of prior approval (as opposed to full planning permission) because it is authorised by a 
general consent (e.g. under permitted development rights) it may still attract CIL.  You 
will therefore need to submit a Notice of Chargeable Development (see - 
https://ecab.planningportal.co.uk/uploads/1app/forms/form_5_notice_of_chargeable_dev
elopment.pdf) to the Council before development is commenced unless;  
 

• it is subject to exemption or relief from CIL*;  
 

• the chargeable amount is zero; or 
 

• it is minor development – i.e. under 100 square metres of floorspace provided 
that it does not result in the creation of one or more dwellings. 

 
*Please note that if this applies to your development you will have to formally apply for this relief and receive confirmation  it 

has been granted before development commences. 
 

Where development commences under a general consent and no Notice of Chargeable 
Development is submitted and the Council considers that development has commenced, 
then the Council will serve a Notice of Chargeable Development on each person it 
knows to be an owner of the relevant land. 
 
9. Letting the council know who will pay the CIL linked to a development 
 
You should assume liability to pay the levy charge by sending a completed 
assumption of liability form to the Council before development commences.  
 
Assumption of Liability form: 
 
http://www.planningportal.gov.uk/uploads/1app/forms/form_1_assumption_of_liability.pdf 
 



If you later want to withdraw or transfer this liability, for example if you sell the site, 
you must complete either Form 3: Withdrawal of Assumption of Liability or Form 4: 
Transfer of Liability and submit it to the Council. 
 
http://www.planningportal.gov.uk/uploads/1app/forms/form_3_withdrawal_of_assumptio
n_of_liability.pdf 
 
 
http://www.planningportal.gov.uk/uploads/1app/forms/form_4_transfer_of_assumed_liabi
lity.pdf 
 
Where no one assumes liability before development commences liability to pay CIL will 
be apportioned between each person with a material interest in the land. 
 
The council will issue the CIL Liability Notice to parties who have assumed liability, as 
well as the landowner, if the two are different. 
 
10. What should I do before commencing development? 
 
Where planning permission is granted for chargeable development, a Commencement 
Notice must be submitted to the Council (and served on all owners of the relevant land) 
no later than the day before development is to commence unless: 

• it is subject to exemption or relief from CIL*;  
 

• the chargeable amount is zero; or 
 

• it is minor development – i.e. under 100 square metres of floorspace provided 
that it does not result in the creation of one or more dwellings. 

 
 
Commencement Notice: 
 
http://www.planningportal.gov.uk/uploads/1app/forms/form_6_commencement_notice.pd
f 
 
Where no Commencement Notice has been served and the Council has reason to 
believe that development has commenced (or where it has been served but the Council 
has reason to believe it commenced earlier than the date stated in the Notice), the 
Council will determine the day on which the development commenced. 
 
Following receipt of a Commencement Notice (or the serving of a deemed 
Commencement Notice by the Council) a Demand Notice will be issued by the Council 
to each person liable to pay an amount of CIL. The Demand Notice will state the 
intended (or deemed) commencement date, the liability notice to which it relates, the 
amount payable and the instalments due. 
 
 
11. Claiming Relief 
 
If you think your development should not pay CIL due to Social Housing Relief, 
Charitable Relief or Self-Build Relief (see above for more details on these), you need to 



satisfy certain criteria*, make a claim for relief and receive confirmation it has been 
granted before the development commences. To claim relief, you must use -   
 
Form 2 Claiming Exemption and Relief: 
 
http://www.planningportal.gov.uk/uploads/1app/forms/form_2_claiming_exemption_and_
or_relief.pdf 
 
*The criteria to claim differs depending on the relief claimed. 

 
 
12. Paying the Levy 
 
The Council has an instalment policy in relation to the payment of CIL. The levy 
becomes due from the date the development is commenced and is payable in line with 
the Council’s instalments policy. The first (or only) instalment will always be due within 
60 days from the commencement date of the development. 
 
The Council’s instalments policy is as follows:- 
 

 
 
 
 
When the monies are received the Council will issue a receipt. 
 
Please note: 
 

• CIL is payable in full on the intended date of commencement if no one has 
assumed liability to pay CIL in respect of a development but the Council has 
received a Commencement Notice. 

 

• CIL is payable in full on the deemed date of commencement where the Council 
has determined a deemed date of commencement. 
 

• CIL is payable in full where the Council transfers liability to pay an amount to the 
owners of the relevant land. 



 

• If the payments are not received at the right time, late payment interest will be 
added to the amount due. In addition, the Council is able to impose a surcharge. 
 

In certain circumstances, the Council may accept payment of a CIL liability by way of a 
land payment or an infrastructure payment. More information on this can be found in the 
Planning Practice Guidance at  
 
http://planningguidance.communities.gov.uk/blog/guidance/community-infrastructure-
levy/collecting-the-levy/payment-in-kind/ 
 
13. Enforcement 
 
If the payments are not received at the right time, the Council has the power to issue a 
stop notice and if necessary to recover funds by obtaining a liability order which allows 
recovery of CIL by distress, charging order and in some circumstances committal to 
prison. The enforcement tools available to the Council under regulations 80-111 of the 
CIL Regulations 2010 can be viewed using the following link: 
 
http://planningguidance.planningportal.gov.uk/blog/guidance/community-infrastructure-
levy/collecting-the-levy/ 
 
14. Appeals 
 
In addition to the rights of appeal identified throughout this guide, a right of appeal is 
available in relation to the following determinations: 
 

• Apportionment of liability. 

• Imposition of a surcharge. 

• Deemed commencement date. 

• CIL stop notice. 
 
15. Surcharges 
 
The Council can impose a surcharge where any of the following occur: 
 

• Failure to assume liability. 

• Failure to submit a notice of chargeable development. 

• Failure to submit a commencement notice. 

• Failure to advise of a disqualifying event. 

• Failure to comply with an information notice. 
 
16. Monitoring 
 
The CIL Regulations require the Council to report on CIL collection and spend. 
 
17. Further information 
 
Further information regarding CIL can be found on the  
links below. 
 



http://www.planningportal.gov.uk/planning/applications/howtoapply/whattosubmit/cil 
 
http://planningguidance.communities.gov.uk/blog/guidance/community-infrastructure-
levy/ 
 
http://www.legislation.gov.uk/uksi/2014/385/contents/made 
 
 
 


