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1.0  Introduction 
1.1 Hedley Planning Services (the ‘Agent’) have prepared this response on behalf of our 

client Bill Quay Ltd (the ‘Respondent’). Our client is referenced as no. 6 in the Schedule 
of Representations (by Representor) (March 2019). 
 

1.2 The following response makes comment on the Matters, Issues and Questions raised 
by the Independent Examiner to the emerging Making Spaces for Growing Places Local 
Plan: Site Allocations and Development Management Policies for Gateshead.  
 

1.3 The document makes site specific representation in support of the Former Fairfield 
Industrial Estate in Bill Quay. Bill Quay Ltd have purchased the majority of this site 
(Appendix 1 – Location Plan) with the intention of redeveloping the site with 
approximately 500 new homes and have been exploring the prospect of mixed uses 
through a sensitive masterplan. The site is located on the southern bank of the River 
Tyne, approximately 3 miles east of Gateshead Town Centre and is highly sustainable 
being close to the Pelaw metro station and other key transport links. 
 

1.4 These representations have been prepared having regard to the documents contained 
within the supporting Evidence library and toward other pre-hearing notes and 
documents that have been prepared in advance of the hearings. 
 

1.5 Paragraph 35 of the NPPF sets out the tests of soundness which are applied to new 
plan policies and states that for a plan to be found “sound” it should be: 
 
a) Positively prepared; 
b) Justified; 
c) Effective; and,  
d) Consistent with National Policy. 

 
1.6 This document will assess the Matters and Issues as raised by the Independent 

Examiner. The following Matters and Issues will be commented upon: 
 
1. Matter 6: People and Place 

 
Question 6.9, 6.13, 6.14, 6.30, 6/35, 6.37, 6.47, 6.49, 6.50, 6.59 
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2.0  Matter 6: People and Place 
Issue: Is the Plan’s approach to the historic, built and natural environment and 
provision of educational and community facilities positively prepared, justified, 
effective and consistent with national policy and the CSUCP? 
 
Question 6.9: Would Policy MSGP22 be consistent with national policy and guidance 
set out in the Planning Practice Guidance on Land affected by contamination and Land 
stability? 
 

2.1 Paragraph 178 of the NPPF states that planning policies should ensure that: a) a site is 
suitable for its proposed use taking account of ground conditions and risk from land 
instability or contamination and that after remediation, the land should not be 
considered as contaminated land in the Environmental Protection Act 1990.  
 

2.2 Paragraph 179 of the NPPF and both within the body of text of Policy MSGP22 and 
paragraph 7.8 of the emerging Plan the onus lies with the Developer to confirm the 
presence of contamination and to make safe. In this respect the Policy is consistent 
with National Policy and Guidance.  
 

2.3 As set out in the Gateshead Contaminated Land Strategy 2013 (Doc. EVF Pp39) 
Gateshead’s main historic activities “have involved mining and heavy industry which 
have left a substantial legacy of contamination”.  Therefore the wider issues around 
contamination and viability at the Plan stage is imperative. This document includes 
highlighted sites which require more details investigation in respect to contamination.   
 

2.4 In line with the guidance, the Plan should  have identified potentially contaminated 
sites and consider strategies that would facilitate remediation including through 
appropriate development. Where significant information has already been complied, 
as stated within the Gateshead Contaminated Land Strategy 2013, then appropriate 
remediation objections could have been set out as a minimum. This would allow for 
greater clarity on the requirements for developers. We consider that the Plan should 
over allocate sites to ensure sufficient flexibility to adapt to rapid change. However, 
we consider that sustainably located brownfield sites within the existing conurbation 
should be prioritised. 
 
Question 6.13: Is Policy MSGP25 positively prepared, justified, effective and consistent 
with national policy and guidance and with the CSUCP? Is Policy MSGP25 sufficiently 
flexible to be effective? 

 

2.5 It is considered that the requirements of this Policy need to align with the minimum 
density requirements per hectare (proposed Policy MSGP14) of sites and other 
viability considerations that may have an impact. It is considered that this Policy needs 
more flexibility in order to ensure delivery of sustainable brownfield sites. 
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2.6 Furthermore, where design supplementary planning documents (SPD) would be 
followed closely this should be clearly referenced within the body of the Policy text. 
Paragraph 7.15 of the emerging Plan references the Gateshead Placemaking (Part 1 
and 2) SPD 2012 (Doc. EVPp28 and Doc. EVPp29) and the Householder Alterations and 
Extensions SPD 2012 (Doc. EV OD09) and in the assessment of materials, detailing and 
visual impact these should be clearly expressed as the Policy standpoint. In addition, 
the submitted Gateshead Design Code SPD 2014 (Doc. EV OD10) should also be 
included. 
 
Question 6.14: Is the inclusion of living roofs and walls at criterion 1f of Policy MSGP25 
justified? Is the Council’s suggested modification to include ‘where appropriate’ 
sufficient to provide flexibility? Have the requirements of Policy MSGP25 been factored 
into the Council’s viability work? 
 

2.7 The addition of “where appropriate” into this Policy is welcomed and supported 
however, it is considered it is for the Council to answer if this has been fully considered 
within the viability work. Again, the addition of this specifically can be difficult to attain 
with both requiring costly maintenance, with living walls having specific orientation 
and structural requirements and with living roofs requiring additional cost to support 
the weight. These all would need factored in and may well not be suitable in urban 
brownfield sites.  
 
Question 6.30: Have Policy MSGP31’s requirements been factored into the Council’s 
viability work? 
 

2.8 In respect to flood risk management, it is considered this should be factored into 
viability at the plan making stage and would welcome a response from the Council on 
this matter. It is recognised that the Council have factored in “flood mitigation works” 
as a potential “abnormal” in the Viability and Deliverability Report 2018 (Doc. EV ID01) 
stating that abnormal costs will always need to be determinate on a site by site basis. 
The Council have factored £150,000 per net Ha allowance for all site typologies rising 
to £300,000 per net Ha reflecting sites within built up areas.  
 

2.9 In respect to this, it is unclear how the Council have considered flood mitigation works 
specifically and if this considers standard or more common techniques that Policy 
MSGP31 goes beyond. The implications for many of the considerations within criterion 
4 of this Policy would be costly and arguably would exceed this per Ha allowance. 
 

2.10 In an emerging Bill due to be laid before Parliament in October 2019, the Environment 
(Principles and Governance) Bill will introduce mandatory biodiversity net gain 
requirements for the majority of planning applications. There would be several 
exemptions put forward which includes: 
 

 Brownfield sites that meet specific criteria, such as where they do not include 
priority habitat and face genuine difficulties to deliver viable development. 
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Whilst this Bill is not yet in effect the impending consequences of this need to be 
factored into Plans proactively. Paragraph 2 of the NPPF states that Planning Policies 
and decision must also reflect relevant international obligations and statutory 
requirements.  

 
Question 6.35: Have Policy MSGP33’s requirements been factored into the Councils’ 
viability work? Is Policy MSGP33 sufficiently flexible to be effective? 
 

2.11 It is unclear how the requirements of this Policy have been balanced against viability 
considerations. The Policy should embed flexibility in order to allow to support 
complicated brownfield sites and boost housing delivery.  
 

2.12 It is also unclear how the Council are defining “Green Infrastructure Assets” in the 
context of this policy in the calculation of losses and gains.  
 

2.13 In the Gateshead Green Infrastructure Delivery Plan (2017) (Doc. EV Pp04) it is stated 
that viability is a serious constraint to delivery and that “the delivery and viability of 
broader development schemes where Green Infrastructure is a component part is also 
uncertain”. This documents reference potential contributions through Section 106 
Agreements or possible funding through the Community Infrastructure Levy (CIL). 
However, it is not certain how this will be considered within the viability of sites 
specifically and if it would be considered as an abnormal cost.  
 
Question 6.37:  Does Policy MSGP33 make appropriate reference to the 
multifunctionality of green infrastructure? 
 

2.14 The Policy states at criterion 2a that a goal is to maximize the multifunctionality of 
green infrastructure with some elaboration into the meaning of this in paragraph 7.32 
of plan. The Policy itself is not clear and it’s unclear how this will be assessed and how 
it will be balanced if all or only some of the factors of multi-functionality would be 
present. In this respect the Policy is not considered effective and therefore is unsound. 
 
Question 6.47: Is Policy MSGP38 positively prepared, justified, effective and consistent 
with national policy, guidance set out in the Planning Practice Guidance on the Natural 
environment and with the CSUSP? Is Policy MSGP38 sufficiently flexible to be effective 
and justified, with particular regard to the need to demonstrate a lack of alternative 
sites in criteria 3, 4 and 5? Is the mitigation hierarchy sufficiently clear? 
 

2.15 Paragraph 170 of the NPPF states that policies should minimise impacts on and 
provide net gains for biodiversity. Paragraph 171 of the NPPF states that plans should 
distinguish between the hierarchy of international, national and locally designated 
sites. The Policy includes a strategy for Sites of Special Scientific Interest, Local Wildlife 
Sites or Local Nature Reserves which is considered to be consistent with the NPPF and 
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guidance overall. However, clarification should be made in respect to if the Policy 
requires alternative sites or alternative forms of development. The mitigation 
hierarchy is not considered to be adequately defined.  
 

2.16 The Policy also makes reference to requiring development to make provision for net 
biodiversity gains. As referenced in paragraph 2.10 of these statement, the 
Environment (Principles and Governance) Bill seeks to exempt cases where brownfield 
sites would be subject to viability challenges. 

 

Question 6.49: What is the basis for the safeguarding of land varying between 10m 
and 30m in width in Policy MSGP39? Is this justified and would it be sufficiently flexible 
to be effective?  
 

2.17 Policy MSGP39 is unclear in why the measurements for 10m or 30m would be chosen 
and what would warrant a small or larger piece of land. It is not considered that this 
Policy would be flexible enough to consider brownfield sites which can boost housing 
as many brownfield sites along the Tyne exists on the riverside. It should be made 
clear that this Policy is tied into Green Infrastructure Delivery objectives within the 
text of this Policy. 
 

2.18 The Policy should be explicit in stating where proposal would be subject to obligations 
and where, in line with aims of being flexible and effective, ensure the requirements 
would be proportionate to other viability constraints.  
 
Question 6.50: What would damaging development consist of for the purposes of 
Policy MSGP39? 
 

2.19 Further clarity on this from the Council would be welcomed. The application of this 
Policy would ideally consider the site as existing and if proposed development that 
would remove or remediated harmful development along the riverside to provide a 
net gain would be viewed acceptability particularly in the interests of flexibility and 
viability. At present the Policy is not effective and therefore not sound. 
 
Question 6.59: Have Policy MSGP41’s requirements for open space provision been 
factored into the Council’s viability work. Is Policy MSGP41 positively prepared, 
justified, effective and consistent with national policy and the CSUCP? 
 

2.20 It is considered that, in respect to open space, this should be factored into viability at 
a plan making stage and we would welcome a response from the Council on this 
matter.  
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 Appendix 1 
Site Location Plan 

 




