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Matter 1: Legal Compliance and the Duty to Cooperate 

Issue  

Has the Plan been prepared with due regard to legal and procedural requirements and has the Duty 
to Co-operate been satisfied?  

Questions  

1.1 Has the Plan been prepared and publicised in accordance with the statutory procedures of 
the Planning and Compulsory Purchase Act 2004 (as amended) and the consultation 
requirements in the Regulations1?  

1.1.1  The Plan has been prepared in accordance with the Statement of Community Involvement 
(2017) and the Town and Country Planning (Local Planning) (England) Regulations 2012 and 
the Planning and Compulsory Purchase Act 2004. Details of the consultation undertaken can 
be found in the Consultation Statement which is supported by the Report of Representations 
and Schedule of Representations and is summarised in the Compliance Statement page 14 
para 4.1 – 4.9.   

1.2  Has the Plan been produced in compliance with the Council’s Statement of Community 
Involvement?  

1.2.1 The Plan has been prepared in accordance with the Statement of Community Involvement 
(2017) and the Town and Country Planning (Local Planning (England) Regulations 2012 and 
the Planning and Compulsory Purchase Act 2004. Details of the consultation undertaken can 
be found in the Consultation Statement which is supported by the Report and 
Representations and Schedule of Representations and is summarised in the Compliance 
Statement page 14 para 4.1 – 4.9.   

1.3  To what extent has the Plan’s production been consistent with the Council’s Local 
Development Scheme?  

1.3.1  The Plan has been prepared in general accordance with the Local Development Scheme as 
amended in 2017. The Draft Plan was consulted on in accordance with the timetable in 
October 2017, the Submission draft was consulted on 1 month after the timetable in 
October 2018 and Submission took place 12th April, 2 months after the timetable.  

1.4  What was the methodology used for the Sustainability Appraisal (SA) and was the 
approach appropriate? How and when was the process undertaken? To what extent has 
the SA informed the content of the Plan? Have the likely economic, social and 
environmental effects of the Plan been adequately and accurately assessed in the SA?  

1.4.1 The SA for the Plan was carried out by JBA Consulting on behalf of Gateshead Council.   

                                                           
1 Regulation 18 and 19 of the Town and Country Planning (Local Planning) (England) Regulations 2012. 
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Compliance Statement (SD11) page 20 paragraphs 5.1 – 5.12 summarises the approach 
taken in the Sustainability Appraisal. The Sustainability Appraisal Environmental Report Sept 
2018 sets out the methodology used in sections 2 and 5. 

1.4.2 The SA was carried out in accordance with the Planning and Compulsory Purchase Act 2004 
and incorporates the requirements of The Environmental Assessment of Plans and 
Programmes Regulations 2014. It was carried out in an iterative way that was proportionate 
to the plan being assessed.  

1.4.3 The methodology involved assessing each of the policies with the sustainability objectives 
identified during the SA process for the CSUCP. The same sustainability objectives from the 
CSUCP were used (as a starting point) to maintain continuity between the plans, as MSGP 
forms Part 3 of the Local Plan.  

1.4.4 MSGP was  evaluated in light of its potential cumulative, synergistic and indirect effects on 
the Sustainability Appraisal objectives.  

Throughout the assessment the following applied: 

• Positive, neutral and negative impacts were assessed, with uncertain impacts highlighted. 

• The duration of the impact was considered over the short, medium and long term. 

• The reversibility and permanence of the impact were assessed  

• In-combination effects were considered. 

The significance of effects upon each of the Sustainability Appraisal objectives was 
evaluated. 

1.4.5 The unmitigated impacts of the Local Plan policies on achieving the Sustainability Appraisal 
objectives were identified through the analysis of the baseline conditions and use of 
professional judgement. The significance of the effects was scored using a five-point scale.  

1.4.6 The SA was carried out in an iterative way, and reports produced and consulted upon at 
each stage of MSGP preparation. 

SA report  MSGP stage  Comments received on SA  
Scoping Report June 2017  Natural England  

Historic England  
Environmental Report 

September 2017  
MSGP Draft Plan  Natural England 

Historic England  
Environment Agency  

Environmental Report 
September 2018  

MSGP Submission Draft 
Plan  

None  

 

1.4.7 A summary of the SA findings is as follows. From the final list of site allocations (22 Economic 
and 112 Housing) 14% had a high sustainability score of 10 or more (green). 33% of sites 
which have a good sustainability score of 5 or more and 43% of sites with a sustainability 
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score of less than 5 (amber). The two key employment sites under MSGP2 of Team Valley 
and Follingsby Park and 31.57ha capacity of employment allocations under MSGP1 strongly 
relate to CSUCP CS1 Spatial strategy for sustainable growth, CS5, Employment and Economic 
growth priorities and CS6 Employment land. 

1.4.8 The Submission Draft MSGP policies (MSGP1-54) support the development allocation sites 
and economic growth within Gateshead. The MSGP policies will largely have positive to 
significant positive impacts across the fifty-four policies. These impacts were particularly 
positive with regards to social and environmental sustainability issues promoting strong and 
inclusive communities, ensuring equality and diversity and integration are embedded into 
future development and improving access to a stable and diverse employment market. The 
allocation of employment land uses will help to directly strengthen the diversity of economic 
growth in the long term, ensuring access to jobs and benefiting from existing transport 
network infrastructure. 

1.4.9 Informing the content of the plan  

As set out in the Schedule of Minor Modifications, a minor modification has been suggested 
for policy MSGP6 Recruitment and Training  supporting text to remove reference to 
excluding housing proposals of fewer than 1000 dwellings, which was a recommendation in 
the SA - ‘By adding the exclusion of housing schemes proposals of 100 or fewer units within 
the new supporting text, the new wording weakens the policy versus the previous wording 
where targeted recruitment and training would be required on residential sites with 10 or 
more units.’ 

1.4.10  As set out in the Schedule of Minor Modifications, a minor modification has been suggested 
for the supporting text of policy MSGP 4 to add "Employment Areas may present physical 
constraints to development such as flood risk, transport access, or noise / air quality issues 
associated with industrial uses, which non-employment uses may be more vulnerable to.  It 
is therefore relevant to note that proposals for non-employment uses within employment 
areas will, through the Development Management process be considered against the 
relevant provisions of the NPPF and other policies contained within the Local Plan." 
Following SA recommendations - ‘Policy needs phrasing changes to deal with Flood Zones 
specifically. - ‘ and ‘Linkages to sustainable design policies within CS15 and CS16 required 
within supporting text.’  

1.4.11 Gateshead Council believe that the economic, social and environmental impacts of the plan 
have been adequality assessed.  

 

1.5  Does the SA test the Plan against all reasonable alternatives?  

1.5.1  Yes. The alternatives considered during the appraisal have been in the context of the existing 
strategic framework set within CSUCP adopted in 2015. The policies in MSGP are largely 
determined by the policy context established in the CSUCP and by the need for consistency 
with the NPPF. The SA does not assess alternatives that could not be considered ‘reasonable’ 
in this context.  
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1.5.2 Sites submitted to JBA for appraisal had already undergone an assessment of suitability and 
deliverability in the context of the CSUCP and its associated SA. Sites that were not 
considered suitable or deliverable were not assessed as these were not considered 
reasonable alternatives, however as all sites that were included in the iterations of MSGP 
have been assessed, and some subsequently removed, these sites can be considered 
alternative as they may be considered again in the future.  

1.5.3 Similarly, as the CSUCP sets out the strategic framework for MSGP, the policies were written 
as the best available option, and therefore there was limited scope for alternatives, albeit 
scope for amendments to policies. In this context the alternatives considered were 
variations of policy wording, and policies that have been added or deleted within MSGP have 
been assessed which offers an alternative approach.  

1.5.4 When considering the variations of the policies, the SA drew conclusions about the strength 
of the policies and where they could be improved.  By drawing conclusions on the value of 
the policies and the sites, the SA indirectly tests the plan against an alternative without the 
MSGP. 

1.6  Does the Plan as a whole include policies designed to ensure that the development and 
use of land within the district contributes to the mitigation of, and adaptation to, climate 
change in accordance with the Act2?  

1.6.1 Section 19 (1A) of the Planning and Compulsory Purchase Act 2004 states that ‘Development 
plan documents must (taken as a whole) include policies designed to secure that the 
development and use of land in the local planning authority's area contribute to the 
mitigation of, and adaptation to, climate change’. MSGP complies with this requirement in 
particular when set within the context of the CSUCP.   

1.6.2 MSGP includes a range of policies, which, together with the strategic policies within the 
CSUCP provide a comprehensive set of planning policies for the mitigation of and adaptation 
to climate change.  

1.6.3 Objective S011 seeks to reduce CO2 emissions from development and future growth while 
adapting to the issues, mitigating adverse impacts and taking advantage of the opportunities 
presented by climate change.  

1.6.4 Policies that are relevant to climate change with a direct or indirect impact are; 

 MSGP 12 Housing for Specific Groups - accessibility to sustainable travel and services  

 MSGP 16 Mitigating the impacts of development on the transport network  

 MSGP17 Transport aspects of the design of new development  

 MSGP 21 Air Quality – in so far as air quality and c02 emissions are linked  

                                                           
2 Section 19(A) of the Planning and Compulsory Purchase Act 2004   
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 MSGP 25 Design quality – inclusion of green roofs and walls  

 MSGP 29 Renewable Energy and Low Carbon Energy  

 MSGP30 – Flood risk Management  

 MSGP 31 Water Quality and rover environment – in particular adaption for biodiversity  

 MSGP32 – Green Infrastructure and flood management schemes  

 MSGP 33 Maintaining, protecting and enhancing green infrastructure  

 MSGP37 – Woodland, trees and hedgerows 

 MGGP38 Biodiversity and geodiversity  

 MSGP40 protecting valuable open space, sports and recreation facilities  

 MGGP 41 Providing and Enhancing Open Space, sports and recreation facilities  

 MSGP50 Waste management facilities in new development  

These policies complement those within the CSUCP, in particular CS16 Climate Change and 
those relating to green infrastructure, flooding, and transport.  

1.6.5 The Council recognises that Climate Change is a cross cutting issue, and that addressing 
climate change is a priority, further demonstrated by the Council declaring a climate change 
emergency in May 2019.  

1.7  Are there any outstanding issues in relation to Habitats Regulations Assessment?  

1.7.1 A Habitats Regulations Assessment Screening exercise was carried out as part of the 
Sustainability Appraisal for the Core Strategy and Urban Core Plan, and it was established 
that there were no significant impacts on designated sites.  It was therefore not considered 
necessary to repeat the screening exercise when preparing MSGP.  Natural England 
confirmed that the approach to not carry out further assessment for the subsequent stages 
of Gateshead’s Local Plan was acceptable (GC001.7). 

1.7.2 The Council acknowledges the update to NPPG on the 22nd July 2019 in relation to HRA, 
however no issues are arising from this update.  

1.8  In what way does the Plan seek to ensure that due regard is had to the three aims 
expressed in s149 of the Equality Act 2010 in relation to those who have a relevant 
protected characteristic? 

1.8.1 The public sector Equality Duty requires public bodies to have due regard to the need to 
eliminate discrimination, advance equality of opportunity and foster good relations between 
different people when carrying out their activities. The Equality Act 2010 legally protects 
people from discrimination in the workplace and in wider society. 
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1.8.2 Gateshead Council have produced an Equal Opportunities Policy as a result of the 2010 act, 
in September 2015. Both the contents of the MSGP document and its preparation, including 
the methods of consultation for MSGP are compliant with the Council’s Policy.  

1.8.3 Local Plan Strategic Objective SO10 states ‘Provide the opportunity for a high quality of life 
for everyone and enhance the wellbeing of people to reduce all inequalities.’ MSGP includes 
policies MSGP11 Accessible and adaptable dwellings and MSGP12 Housing for specific 
groups and MSGP44 Jewish and other minority group community facilities, which all seeks to 
address inequality. In addition MSGP has been written in the context of CSUCP which 
includes policy CS15 Place-Making which seeks to deliver safe and inclusive environments 
and CS11 Providing a Range and Choice of Housing and CS12 Provision for Gypsies, Travellers 
and Travelling Showpeople and CS1 which states that ‘All development being: i. fully 
inclusive, irrespective of cultural background ethnicity and age, the meet the diverse needs 
of all residents and communities.’  

1.8.4 The Sustainability Appraisal includes an Equalities Impact Assessment, and appendix I sets 
out how this was integrated into the assessment. The Sustainability appraisal includes 
relevant objectives relating to equality;  

1. Promote strong and inclusive communities 

2. Ensure that equality, diversity and integration are embedded in all future development 

4. Improve health and well-being and reduce inequalities in health 

5. Promote, enhance and respect our culture, heritage and diversity 

1.9  What are genuinely strategic matters in the Plan as defined by S33A(4) of the Planning and 
Compulsory Purchase Act 2004?  

1.9.1 As set out in paragraph 1.3 of the Duty to Cooperate Statement (SD10), MSGP (once 
adopted) will provide non-strategic policies that support the strategic policies of the CSUCP.  
In consequence, the Council does not consider that MSGP plans for any genuinely strategic 
matters as defined by S33A(4) of the Planning and Compulsory Purchase Act 2004: in 
particular, the Council does not consider that any MSGP policies or site allocations would 
have a “…significant impact on at least two planning areas…” [our emphasis] as defined by 
S33(4a) of the 2004 Act. 

 

1.10  Has the Council engaged constructively, actively and on an ongoing basis with all relevant 
organisations on any strategic matters of relevance to the plan’s preparation, as required 
by the Duty to Co-operate, and in maximising the effectiveness of the Plan? How have 
cross boundary issues been addressed through co-operation? 

1.10.1 The Duty to Co-operate Statement (SD10) sets out how the council has complied and 
continues to comply with the requirements of the Duty to Co-operate.  As noted in 
paragraph 1.9.1 of this statement, the Council does not consider that MSGP plans for 
strategic matters: such matters are addressed within the Core Strategy and Urban Core Plan.  
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Notwithstanding this, the Council considers that it has fully complied with the requirements 
of the Duty to Cooperate in preparing MSGP, with the level of engagement regarding cross-
boundary issues carried out in preparing the Plan (as presented in SD10) going beyond the 
minimum requirements of the Duty to Cooperate (in relation to non-strategic policies such 
as those provided by MSGP). 

1.10.2 SD10 explains how the council has cooperated constructively, actively and on an on-going 
basis with adjoining local authorities, prescribed bodies and other relevant organisations. 
This has involved a range of methods, including regular meetings, stakeholder workshops, 
stakeholder partnerships and joint working on relevant evidence-base documents. Ongoing 
engagement with neighbouring authorities has been substantial, proportionate and 
reflective of the issue concerned.  In particular, collaborative working with Newcastle City 
Council in preparing shared evidence to inform MSGP, and alignment of some policies 
(sustaining elements of joint working arrangements established while preparing the Core 
Strategy and Urban Core Plan) demonstrates an ongoing commitment to constructive 
engagement with the council’s neighbours. 

1.11  Are there any outstanding concerns from neighbouring authorities or other Duty to Co-
operate bodies, and if so, how is it intended to resolve them?  

1.11.1 As set out in the Statements of Common Ground appended to the Duty to Cooperate 
Statement (Appendices 1 and 2 of SD10), there are no outstanding concerns from 
neighbouring authorities or other Duty-to Cooperate bodies. 

 


