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1. INTRODUCTION TO PART IIA OF THE ENVIRONMENTAL PROTECTION 

ACT 1990 
 

1.1 Part IIA of the Environmental Protection Act 1990 (Part IIA) – inserted into 
that Act by Section 57 of the Environment Act 1995 (the 1995 Act)  – 
introduced a new regime for the identification and remediation of 
contaminated land, which came into force on 1 April 2000.  Guidance on the 
operation of the regime is given in Circular 2/2000 Environmental Protection 
Act 1990 : Part IIA Contaminated Land.  Statutory Instrument (SI) 2000 No 
340 The Environment Act 1995 brought Part IIA into force and SI 2000 No 
227 The Contaminated Land Regulations 2000 introduces the regulations for 
its implementation. 
 

1.2 It is not the intention of this document merely to duplicate the procedures 
contained in the Statutory guidance but to interpret the regulations in the 
context of the procedures to be established to implement to regime. 
 

1.3 The purpose of the regime is to deal with the legacy of past contamination.  
The Government’s objectives are: 
 
• to identify and remove unacceptable risks to human health and the 

wider environment, 
• to seek to bring damaged land back into beneficial use, 

 

• to ensure the cost burdens faced by individuals, companies and society 
as a whole are proportionate, manageable and economically 
sustainable. 
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2. REQUIREMENTS OF PART IIA 

 
2.1 Part IIA places the main responsibility for its implementation on the Council, 

although the Environment Agency (EA) also has a significant role. 
 

 Council’s Role 
 

2.2 Under Part IIA, the Council has a duty to “cause its area to be inspected from 
time to time for the purpose of identifying contaminated land”.  
 

2.3 Part IIA imposes the following duties on the Council: 
• to inspect its area to identify contaminated land 
• to determine whether a particular site is contaminated 
• to act as an enforcing authority for all contaminated land not designated 

a ‘special site’ (see Appendix 1). 
 

 Council’s Duties 
 

2.4 To comply with the regulations the Council must: 
• prepare a written strategy for the inspection of land in the borough by 

July 2001 
• develop procedures for implementing the regulations  
• establish a database 
• determine the priority of sites to be investigated 
• carry out a survey of the borough 
 

2.5 Once land is determined as contaminated the Council has four main tasks: 
• to establish who should bear responsibility for the remediation of the land 

(the "appropriate person" or persons), 
• to decide what remediation is required and to ensure that remediation 

occurs either: 
by agreement, 
serving a remediation notice, or 
Council carrying out the work itself 

• determine who is liable for the cost of the work 
• record information about remediation in a public register 
 

2.6 In developing its strategy, the Council's approach should be rational, ordered 
efficient and must highlight sites meriting detailed investigation.  The most 
pressing and serious problems should be dealt with first and resources 
should be concentrated where contamination is likely to be found. 
 

 Environment Agency’s Role 
 

2.7 The principal functions of the EA in relation to Part IIA are: 
• to provide site specific guidance to local authorities 
• to act as the regulator for any contaminated land categorised as a 

“special site” 
• to publish annual reports on contaminated land 
• to make arrangements for carrying out technical research and to act as a 

centre of expertise 
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2.8 It also has general responsibilities relevant to its work on contaminated land 
including: 
• advice on planning applications 
• dissemination of best practice 
• advice to the Department of the Environment, Transport and the Regions 

(DETR) 
• research and development 
• information exchange 
 

2.9 Other aspects of its activities also relate to land contamination: 
• regulation of industrial processes 
• implementation of Integrated Pollution Control 
• prevention and minimisation of pollution of the water environment 
• development of national regulatory policies for waste management 
 

 “Suitable for Use” Approach 
 

2.10 There are three elements to this approach: 
• ensuring land is suitable for its current use 
• ensuring land is made suitable for any new use as planning permission 

is given for that new use 
• limiting requirements for remediation to work necessary to prevent 

unacceptable risks to human health or the environment in relation to the 
current or future use of the land for which planning permission is being 
sought 

 
 This approach recognises that the risks presented by a given level of 

contamination will vary according to the use of the land and a wide range of 
other factors such as the underlying geology.  So risks need to be assessed 
on a site by site basis. 
 

 Polluter Pays Principle 
 

2.11 Responsibility for remediation follows the ‘polluter pays’ principle, that is, the 
person or person(s) who caused or knowingly permitted the contamination 
are the appropriate persons to undertake the remediation and meet its costs 
(Class A person or person(s)).  If it is not possible to find a Class A person or 
person(s), responsibility passes to the current owner or occupier of the land 
(Class B person or person(s)).  Chapter D of Circular 2/2000 provides 
detailed guidance on apportioning liability for remediation.  
 

 Definition of Contaminated Land 
 

2.12 Under Part IIA, contaminated land is defined as - 
 
"any land which appears to the local authority in whose area it is situated to 
be in such a condition, by reason of substances in, on or under the land, that 
 
a) significant harm is being caused or there is the significant possibility of 

such harm being caused; or  
b) pollution of controlled waters is being, or is likely to be caused." 
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2.13 Figure 4 reproduces Tables A and B of the regulations.  They define 
categories of significant harm and significant possibility of significant harm for 
four receptors; 
• human beings 
• ecological systems or living organisms within specially designated 

locations 
• property in the form of crops, timber, produce grown domestically or on 

allotments for consumption, livestock, either owned or domesticated 
animals or wild animals subject to shooting or fishing rights 

• property in the form of buildings 
 

 Principles of Risk Assessment 
 

2.14 The definition of contaminated land is based on the principles of risk 
assessment, that is, a combination of: 
• the probability or frequency of occurrence of a defined hazard, and 
• the magnitude of the consequences. 
 

 Pollutant linkages 
 

2.15 The presence of a significant pollutant linkage, that is a source (or 
contaminant) – pathway – receptor, is the basis for designating a site as 
contaminated land.  The contaminating substances are potential sources of 
harm; the receptor is the living organism, ecological systems or property 
which may be harmed or controlled waters which may be polluted; the 
pathway is the route or means by which the receptor is being exposed to or 
affected by the contaminants or by which it could be so exposed or affected.  
If all three elements cannot be identified, the land cannot be designated  as 
contaminated under Part IIA.  Direct observation of the pathway is not 
necessary; it can be identified on the basis of a reasonable assessment of 
general scientific knowledge about the nature of particular contaminants and 
the circumstances of the land in question.  There may be more than one 
pollutant linkage on a site. 
 

 Cross Boundary Working 
 

2.16 Section 78X(2) of the Environment Act 1995 gives the Council powers to 
take action on contaminated land outside its area when receptors are within 
its own area.  Basically, it may treat that land if it were situated within its own 
area.  The Council may also need to liaise with other authorities when it: 
 
• owns or leases land in another authority’s area 
• has owned or leased land in another authority’s area 
 
(See also paragraph 13.11 to 13.14) 
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3. INTERACTION OF PART IIA WITH OTHER REGIMES  

 
3.1 Part IIA is one of a range of powers that deal with various aspects of 

contamination.  Its main task is to deal with the legacy of past contamination. 
Other regimes exist to prevent new contamination.  There are situations 
where Part IIA overlaps or supplements other regulations and circumstances 
where it does not apply at all.  This section outlines the other main regimes 
which interact with Part IIA. 
 

 Planning and Development Control 
 

3.2 Land contamination is a material consideration for the purposes of town and 
country planning.  Local authorities must consider its implications in 
preparing development plans and dealing with planning applications. Some 
remediation activities may require planning permission.  Following the 
“suitable for use” approach, risks should be assessed and remediation 
requirements set on the basis of the current use of the land and any 
proposed new use. Guidance relating to contamination and planning is 
contained in Planning Policy Guidance 23: “Planning and Pollution Control” 
(PPG23).  This is currently under revision.  PPG10 “Planning and Waste 
Management” replaced those parts of PPG23 which dealt with waste 
management issues.  A new PPG dealing specifically with planning and 
contamination (PPG26) is expected soon.  Advice on applying planning 
conditions is contained in Department of the Environment Circular 11/95 
“The Use of Conditions in Planning Permissions”. 
 

3.3 It is considered that the planning regime, including development planning 
and development control, will remain the principal means by which 
contamination is dealt with in the Borough.  However whilst planning powers 
can be used to secure remediation, it is not a foregone conclusion that a 
planning permission will be implemented.  In certain circumstances, 
regardless of the existence of a planning permission with conditions requiring 
the remediation of a site, a remediation notice may still need to be served.  
Thus the planning regime needs support particularly with the technical 
aspects of contamination both in general terms and on a site specific basis.  
Legal support is particularly important where remediation notices must be 
served. 
 

3.4 The Development and Enterprise Group has well established practices for 
identifying sites where contamination is an issue and for requesting 
contaminated land assessments on such land when applications for planning 
permission are made.  Procedures have also been established for the 
assessment of the effectiveness of remediation strategies submitted in 
conjunction with development sites by the Design (Reclamation and 
Landscape) service within the group. 
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 Building Control 

 
3.5 Building work is subject to Building Control under the Building Regulations 

2000.  Under Schedule 1 of the Regulations requirement C2 states that 
“precautions shall be taken to avoid danger to health and safety caused by 
substances found on or in the ground covered by the building”.  If 
contaminating substances in the ground have the potential to attack building 
materials, it may lead to a breach of Part A of these Regulations which relate 
to structural safety. 
 

 Statutory Nuisance 
 

3.6 The 1995 Act amended Section 79 of the Environmental Protection Act 1990 
(EPA 1990 or 1990 Act) so that most land contamination issues have been 
removed from the Statutory Nuisance regime.  However, it will continue to 
apply to land contamination issues where an abatement notice is still in force 
under Section 80(1), or an order of the Court under Section 82(2)(a) has 
already been issued under the 1990 Act.  This enables any enforcement 
action taken under the Statutory Nuisance regime to continue. 
 

 Integrated Pollution Control (IPC) and Integrated Pollution Prevention 
and Control (IPPC) 
 

3.7 The new IPPC regime, which implements the European Directive on 
Pollution Prevention and Control, will progressively replace (by 2007) the IPC 
regime established under the Environmental Protection Act 1990 (the Act).  
The purpose of these regimes is to achieve integrated prevention and control 
of pollution from listed (prescribed) industrial processes.  This is done by 
preventing or reducing emissions to the air, water and land from these 
processes by a system of prior permitting (authorisation under IPC) so as to 
achieve a high level of protection of the environment as a whole.  The IPC 
regime is regulated by the EA.  The new regime, which requires a wider 
range of environmental impacts to be taken into account, and requires site 
restoration where appropriate, is regulated by the EA and local authorities.  
Operators will be required to submit site condition reports when applying for 
a permit under IPPC and when a site closes.  Any contamination occurring 
during the period of operation as a result of permitted activities will need to 
be remedied by the operator. 
 

3.8 Regulation of industrial processes under Part 1 of the Act (IPC) may 
preclude a remediation notice being served under Part IIA, or may restrict the 
contents of the notice.  This would occur where the EA exercised its powers 
under Section 27 of the Act, and harm to land arose due to offences under 
Sections 23(1)(a) or (c) of the Act – that is the carrying on of a prescribed 
process without authorisation, or not in accordance with applicable 
conditions; or failure to comply with, or contravention of a requirement or 
prohibition imposed by an enforcement notice or prohibition notice.  In such 
circumstances the chief inspector has the power to arrange for any 
reasonable steps to be taken remedying the harm, and recover the costs. 
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 The Council could not serve a remediation notice to remedy the same harm.  

The Contaminated Land (England) Regulations 2000 require the details of 
any enforcement action taken within the Pollution Prevention Control Regime 
(PPC) to be recorded in the register of action taken within the Part IIA 
regime. 
 

3.9 It should be noted that remediation activities themselves may require a 
permit under IPPC before they are carried out. 
 

3.10 The prohibition relates only to serving a remediation notice not to the initial 
duty of inspection.  The Council will include operational sites in the Borough 
inspection and they may be identified as contaminated under the terms of 
Part IIA.  However as stated above (paragraph 3.8) the Council cannot issue 
a remediation notice to remedy the same harm that is covered by IPC. 
 

 Waste Management Licensing 
 

3.11 There are three possible interactions with Part IIA: 
 
• Site licences – harm or pollution of controlled waters may occur on land 

for which there is a site licence.  In this case Part IIA does not apply and 
the usual remedy is via a condition attached to the site licence.  If the 
harm or pollution is attributable to a cause other than the breach of a site 
licence then Part IIA does apply. 

• Part IIA does not apply where contamination results from the illegal 
deposit of controlled waste. 

• Remediation activities may fall within the definition of ‘waste disposal 
operations’ or ‘waste recovery operations’ and fall within the licensing 
system. 

 
 Water Resources Act 1991 

 
3.12 This gives EA the powers to prevent or take action to prevent or remedy the 

pollution of controlled waters.  This is usually done via the serving of a 
“works notice”.  In view of the potential for overlap between this and the Part 
IIA regime, the Council will have regard to the EA’s policy statement 
“Environment Agency Policy and Guidance on the Use of Anti-Pollution 
Works Notices” and will liaise closely where contamination affects controlled 
waters. 
 

 Health and Safety 
 

3.13 Health and Safety Executive (HSE) and Local Authorities (in Gateshead 
Commercial and Consumer Services) deal with risks to the public or 
employees at business or other premises. Such risks could arise because of 
land contamination.  Liaison will be required to ensure that controls are not 
duplicated and that the most appropriate regime is used to deal with the 
problem.  Where mine gas is a public safety concern, the Coal Authority has 
safety hazard procedures which will be implemented in the case of such 
incidents (see paragraph 4.55).   
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 Landfill Tax 

 
3.14 This is a tax on the disposal of waste to promote environmental 

sustainability.  Where waste is being removed from contaminated land to 
prevent harm or facilitate development, there is an exemption.  In such cases 
Customs and Excise issue an exemption certificate.  If material is being 
removed in response to a remediation notice, no exemption certificate can be 
issued.  Thus this procedure provides a fiscal incentive to those responsible 
for carrying out remediation under Part IIA by agreement rather than by 
enforcement. 
 

 Major Accident Hazards 
 

3.15 Operators of establishments handling prescribed dangerous substances are 
required to prepare on-site emergency plans and to agree off-site emergency 
plans with the local authority by the “Control of Major Accident Hazards 
Regulations 1999” (COMAH).  These include provisions for the restoration 
and clean up of the environment following a major accident. 
 

 Food Safety  
 

3.16 The Secretary of State for Health can enact emergency powers to prohibit 
specified agricultural activities in designated areas to protect consumers from 
exposure to contaminated food.  Liaison with Commercial and Consumer 
Services and the Food Standards Agency, will be required to find out if these 
powers have been invoked and to assess the implications for Gateshead. 
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4. CHARACTERISTICS OF THE LOCAL AUTHORITY'S AREA 

 
4.1 Map 1 shows the extent of the Borough. 

 
 Location 

 
4.2 Gateshead Council lies on the south bank of the River Tyne and stretches 

almost 13 miles along it, incorporating both urban and rural areas.   
 

 History 
 

4.3 Historically, Gateshead's main activities have involved mining and heavy 
industry which have left a substantial legacy of contamination.  The 
availability of cheap coal gave rise to a range of industries including coke, 
gas and electricity production, chemical manufacture, glass production, iron 
and steel production, locomotive building and other heavy industry.  Other 
industrial activities included mining and quarrying. 
 

4.4 Major concentrations of population developed close to the river because 
access was of great importance for the import and export of raw materials 
and finished products.  Coal mines and their associated industrial uses were, 
however, distributed throughout the Borough.  Railway infrastructure was 
developed in the 19th Century which lead to an expansion of the industrial 
centres and outlying centres. 
 

4.5 Heavy industry began to decline in the period after the First World War.  The 
economic depression which started in the 1920s continued throughout the 
inter-war period.  In response to this, industrial diversification was begun in 
the 1930s and the borough's most well-known industrial estate, Team Valley 
Trading Estate, was opened in 1939 to provide sites for light industrial use. 
 

4.6 The decline in heavy industry and attempts at diversification continued in the 
post-war period.  Improvements to transportation made travel easier and 
resulted in the dispersal of population over a wider area as commuter 
housing developed further from the River Tyne. In the late 1970s and early 
1980s the pace of economic change quickened with the run-down or closure 
of many major employers, most notably the cessation of deep mining. 
 

4.7 With regard to the impact of historic development on the existence of 
possible contamination, it is important to acknowledge that land and water 
within Gateshead may be contaminated from sources outside its boundaries, 
possibly at some considerable distance away.  Similarly other authorities 
may experience contamination or the pollution of controlled waters which has 
its source in Gateshead.  Part IIA enables local authorities to undertake 
particular actions in these circumstances (see paragraphs 2.16 and 13.11 to 
13.14). 
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 Geology, Hydrology and Hydrogeology 

 
 Broad characteristics of the Borough 

 
4.8 A full analysis of ground conditions and hydrology in Gateshead (including 

topography, geology, hydrogeology, and ground conditions) can be found in 
the document 'An Overview of the Topography, Geology, Hydrology and 
Mining Situation of Gateshead' available for consultation at the Civic Centre 
from Planning and Environmental Strategy in Development and Enterprise.  
The situation is briefly summarised below. 
 

 Topography 
 

4.9 Gateshead’s landscape was shaped during the last period of glaciation and 
has changed little since that time.  This has produced a rolling topography 
which is principally due to the coverage of superficial deposits, particularly 
‘Glacial Till’ (commonly known as Boulder Clay) on all but the highest 
ground.  The major river valleys of the Tyne, Team and Derwent have a 
major impact on the topography. 
 

 Geology 
 

4.10 The bedrock below the superficial glacial deposits relates to the Coal 
Measures of Upper Carboniferous Age.  Strata in this succession comprise 
principally sandstone and mudstone with widely spaced productive coal 
seams.  This succession is generally known as the Durham Coalfield, and 
Gateshead is situated in a part of the coalfield where worked seams and coal 
can occur close to the surface. 
 

4.11 Glacial deposits (clay, sand, and gravel) of variable thickness and character 
overlie the Coal Measures strata across the majority of the Borough.  A 
prolific thickness of glacial material occurs in the valleys of the Tyne, Team 
and Derwent, whilst higher ground areas may have limited cover or a 
complete absence. 
 

4.12 There are significant areas of made ground (tipped or filled land) in the 
Borough which mainly flank the major waterways and industrial centres, as 
well as intermittently elsewhere. 
 

 Hydrology 
 

4.13 The regional hydrology of the Borough is influenced primarily by the Tyne, 
the Derwent and the Team rivers which feed through a network of tributaries 
(generally known as denes) that outlet water into the main channels from 
higher ground catchments. 
 

 Geography 
 

4.14 Today, the main industrial area remains in the east of the Borough at Team 
Valley.  Other industrial areas are located in Birtley, Portobello and 
Follingsby.  Next to the river lie the industrial estates of Addison, Blaydon, 
Derwenthaugh, Dunston, Teams, East Gateshead, Felling, Bill Quay and 
Pelaw.  In the west of the Borough there are small industrial estates at 
Stargate and Whinfield. 
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4.15 Currently, the principal industrial activities are paints, varnishes and painters’ 
fillings, compressors and fluid power equipment, refrigerating, heating and air 
conditioning equipment, ordnance small arms and ammunition, insulated 
wires and cables, electronic components, printing and publishing, bread and 
confectionery, electrical instruments and control systems. 
 

 Employment by industry is as follows: 
Employment by Industry in Gateshead : October 1999, % of total 
 

Table 1 

 Agriculture 
Energy/Water 
Manufacturing 
Construction 
Retail/Wholesale 
Hotels/Catering 

0.2%
0.5%

22.3%
5.5%

22.4%
7.0%

 Transport/Communications 
Finance/Business 
Public Admin 
Education 
Health/Social Work 
Other Services 

7.6%
8.5%
4.3%
5.1%
6.5%

10.1%
 
Source: Tyne and Wear Profile 1999 Tyne and Wear Research and 
Intelligence Unit. 
 

 Population Distribution 
 

4.16 In mid-1999, Gateshead’s population was 198,100. 
 

4.17 As a result of historical development, the main centres of population lie in the 
north of the Borough near the river and in the east (Map 1) along the former 
routes of the A1 and the east coast main line.  The Borough contains a 
number of towns, villages and settlements which have coalesced over the 
years.  The main towns in the east of the Borough, Gateshead and Felling, 
have merged.  South of these but separated by a small wedge of green belt 
lies Birtley.  In the west of the Borough, the main concentration of population 
lies in the north in the towns of Whickham, Blaydon, Ryton and Crawcrook.  
Dispersed throughout the west of the borough and set amid green belt are 
the former mining settlements of Chopwell, High Spen, Greenside, Rowlands 
Gill, Kibblesworth, Sunniside and Marley Hill.  Also located in the green belt 
are a number of small settlements; Clara Vale, Lockhaugh, Byermoor, 
Eighton Banks, Barlow, Winlaton Mill and Marley Hill. 
 

 Current Land Use Characteristics 
 

4.18 The total area of the Borough is 14,231 hectares of which the built up area 
comprises just over 40%.  The remainder is rural.  Industry occupies 7%, 
shopping centres just over 1% and Conservation Areas 8%, woodland 
occupies almost 8% and grassland 2%.  
 

 Details of Authority Ownership of Land 
 

4.19 The Council is a significant owner of land.  Details of the Council’s current 
land ownership are held by the Head of Estates.   
 

4.20 The Government expects the Council to bear fully its responsibilities for 
contamination as landowner and polluter.  It considers that it is vital for public 
confidence that provisions for the inspection of Council owned land are 
clearly documented in this strategy.  Details of the Council’s approach are 
contained in Section 6, paragraph 6.35. 
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 Key Property Types and Protected Locations 

 
4.21 The Borough contains a variety of protected habitats as well as buildings and 

locations of historic value.  The Council’s Unitary Development Plan (UDP) 
contains a full description of them and the accompanying proposals map 
shows their geographic location.  The Planning and Environment Strategy 
service of the Development and Enterprise Group holds additional  
information pertaining to them.  These designations are important because 
paragraph 24 of the Regulations requires the Council to take all reasonable 
precautions to avoid harm, water pollution or damage to natural resources or 
features of historical or archaeological interest which may be caused as a 
result of its investigation.  In the case of Sites of Special Scientific Interest 
(SSSIs), it must consult English Nature on any action which requires its 
consent under Section 28 of the Wildlife and Countryside Act 1981.  In 
addition, certain nationally designated ecological sites and systems are 
specifically mentioned as receptors in Table A of the regulations, which 
identifies Categories of Significant Harm.  A summary of the number of 
special designations in Gateshead is contained in Table 2 below. 
 

 Summary of Key Property Types 
 

Table No. 2 
 

Category 

Ancient monuments 

Number 

 14 

Sites and monuments of local importance  39 

Listed buildings  329 

Conservation areas  19 

Parks and Gardens of Special Interest  3 

Historic battlefields  1 

Areas of Potential Archaeological Interest  32 

Sites of Special Scientific Interest  8 

Sites of Nature Conservation Importance  104 

 
4.22 A number of wildlife corridors have been identified in the Borough to allow 

the passage of wildlife species between designated sites.  These can be 
identified on the UDP proposals map.  In addition, Durham Biodiversity 
Action Plan (January 1999) identifies a number of 'short-list' species in 
Gateshead (red squirrel, otter, brown hare, grey partridge, skylark, song 
thrush) which require protection.  The Council’s Draft State of the 
Environment Report contains a comprehensive description of sites of nature 
conservation value in Gateshead.   
 

 Landscape Quality 
 

4.23 A landscape appraisal of the Borough was undertaken in 1991/92 which 
confirmed that there is much fine landscape worthy of protection.  The UDP 
categorises landscape into highest, high or other quality and contains 
policies to protect those designated highest or high.  Details are contained 
within the UDP.   
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 Implications for Part IIA 

 
4.24 When determining “significant harm” only those receptors mentioned in Table 

A of the guidance should be considered.  This is reproduced in Figure 4.  In 
the case of “ecological system effects” this refers only to national 
designations which excludes purely local designations such as Sites of 
Nature Conservation Importance.  The types of harm considered significant 
is also defined in Table A.  Nationally designated locations and properties 
may require special consultations with public authorities prior to initiating any 
action on such sites (see Section 13, paragraph 13.15 onwards). 
 

 Key Water Resource Protection Issues 
 

4.25 One aspect of determining if land is contaminated is if the pollution of 
controlled waters is occurring.  Controlled waters are defined in Section 104 
of the Water Resources Act 1991 as: 
 

• Lakes, ponds that discharge into a relevant river or watercourse.   
• Waters contained within underground geological strata.   
• Rivers or watercourses above the freshwater limit, with the exception of 

designated public sewers, or sewers or drains that run into designated 
public sewers.   

• Territorial waters that extend three miles seaward from the mean high 
tide.   

 
4.26 The Environment Agency is the enforcing authority in water pollution cases 

where contaminated land is affecting controlled waters and their quality in 
relation to: 
 
• wholesomeness of drinking water 
• surface water classification criteria 
• major aquifers 
 

4.27 In Gateshead, there are three aspects to controlled water issues: 
 
• River Water Quality 
• Groundwater Quality 
• Minewater 
 

 River Water Quality 
 

4.28 Gateshead is drained by the Rivers Tyne, Derwent, Team and Don and 
some of their tributaries.  They are tidal for all or part of their courses through 
Gateshead.  Gateshead's State of the Environment Report show the courses 
of these rivers and their tidal extent (Figure 3.1).  The existence of tidal limits 
means that pollution can travel up or down the river. 
 

4.29 River water quality is evaluated in a number of ways: 
 
(1) Rivers Ecosystem Classification (RE Classification) 
(2) General Quality Assessment (GQA) 
(3) Biological Water Quality 
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 RE Classification 

 
4.30 This is how statutorily based Water Quality Objectives (WQOs) are 

implemented.  The RE Classification System is linked to the ecological use of 
freshwaters and reflects the river quality needed by different types of river 
ecosystem including the types of fish that can be supported.  Provisional 
target RE Classes have been set up for certain tributaries of the River Tyne.  
Under this system, in 2000 the River Team and the upper stretches of the 
River Derwent complied with their RE targets; the lower stretch of the Team 
from Rowletch Burn to the tidal limit is marginally failing to meet its target. 
 

 General Quality Assessment (GQA) 
 

4.31 This is the Environment Agency’s classification system and it is designed to 
provide an absolute measure and to show trends in water quality over time.  
Every five years a “snapshot” of the overall state of the catchment is 
produced using a variety of chemical, biological and aesthetic factors.  In 
2000, under this classification, the chemical quality of the River Team varied 
between C, D and E, that is fairly good, fair and poor.  The River Derwent 
(within the Borough boundary) and Barlow Burn were classified B and A 
respectively (that is good and very good). 
 

 Biological Water Quality 
 

4.32 The Environment Agency also assesses water quality biologically by 
sampling invertebrate fauna that live amongst the sediment on the river bed.  
The GQA biology scheme is used to interpret this information.  Under this 
system, which categorises A to F (good to bad), in 2000 the lower stretch of 
the River Team was classified E; poor.  However, this was an improvement 
on previous years.  In all instances river quality within the Borough had 
improved since previous surveys in 1997. 
 

 Drinking and Groundwater 
 

4.33 Groundwater is used to supply water for drinking and industry.  It supplies 
surface water to springs, rivers, wetlands, their ecosystems and wildlife.  Its 
removal or diversion can affect river flow.  Once groundwater is polluted it is 
difficult and costly to remediate.  Many activities can cause pollution through 
underground seepage. 
 

4.34 The Environment Agency produces Groundwater Vulnerability (GV) maps 
which  identify the vulnerability of groundwater to contamination and where 
specific protection is required for individual sources.  Groundwater 
vulnerability in the Borough is classed as high because the soils have high 
leaching potential or readily transmit liquid discharges.  Therefore there is the 
potential to pollute the groundwater within the sandstone of the coal 
measures strata and any watercourses which have a baseflow (groundwater) 
component. There are no Source Protection Zones (SPZ). 
 

4.35 The Environment Agency term the Coal measures a minor aquifer (variable 
permeability) which although it does not produce a large quantity of water for 
abstraction, is important for local supplies and base flows to rivers.  Because 
of continuous water abstraction from Kibblesworth pit, the groundwater table 
is at an artificially low level.   
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4.36 There are relatively few abstraction points in the Borough.  Those that exist 

are mainly for industrial and agricultural use.  This is because the Borough’s 
potable water supply is sourced mainly from surface supplies in the River 
Tyne and Kielder Reservoir.   
 

 Minewater 
 

4.37 A major threat to surface water and groundwater in Gateshead is the 
associated problems posed by disused coal mines.  Deep mining has ceased 
in the Borough, although pumping to prevent the old workings becoming 
inundated still continues at the former Kibblesworth shaft maintained by the 
Coal Authority.  Abstracted groundwater from the Kibblesworth shaft is 
discharged into the River Team.   
 

4.38 Cessation of minewater pumping in Gateshead will lead to a steady rise in 
groundwater levels across the Borough, and previously dry abandoned 
workings will be immersed as a result of this action.  Chemical processes 
within the `dry’ abandoned mine environment promote compounds that can 
seriously effect the quality of a water, these can freely dissolve in solution 
and be transported to the surface.  Where pumping has ceased in other parts 
of the country deposits of iron hydroxide and aluminium hydroxide, 
transported to the surface by rising groundwater, have caused serious 
environmental damage.  Red  ferrous (ochre) and possibly white aluminium 
precipitates have a highly visible effect on the receiving watercourse.  A less 
obvious impact, but still contributing significant hazard, is acidification as 
minewater in many instances is pronouncedly acid due to the chemical 
reactions that take place. Attempting to prevent or control patterns of 
minewater flow is very difficult because of the complexity of flow through old 
mine-workings.  Rising groundwater would also displace mine gas to the 
surface by a process of ‘hydraulic push’. 
 

4.39 Further details pertaining to minewater in the Borough are contained in the 
document "An Overview of the Topography, Geology, Hydrology and Mining 
Situation in Gateshead" (see bibliography). 
 

4.40 Section 78J of the Environment Act 1995 places certain restrictions on the 
possible requirements of remediation notices where contamination is wholly 
or partly a result of water pollution.  It provides that no remediation notice 
shall require a person who is an appropriate person by virtue of 
Section 78F(4) or (5) to do anything by way of remediation which he could 
not have been required if the water pollution part of the definition of 
“contaminated land” did not exist.  Thus the remediation required may only 
relate to harm to the health of living organisms, interference with ecological 
systems or harm to property.  In relation to water pollution from abandoned 
mines Sections 78J-(6) provides further restrictions and remediation notices 
relating to this may not go further than could be required were the 
contamination related only to significant harm or the significant possibility of 
significant harm.  The restriction does not apply to owners or former 
operators of mines abandoned after 31 December 1999 and only applies to 
those permitting (as opposed to causing) such pollution or potential pollution.  
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 Redevelopment History and Controls 

 
4.41 The Borough has been subject to considerable redevelopment. In particular, 

the decline of traditional industries along the riverside has led to significant 
redevelopment along the riverside.  In such areas, the likelihood of 
contamination having been addressed will vary depending on the timing of 
the redevelopment.  In older areas, little regard may have been paid to the 
remediation of contamination prior to redevelopment.  In more recent years, 
as knowledge, regulation and public awareness and concern have 
developed, it is more likely that some form of remediation has been 
undertaken prior to redevelopment.  However, remediation technology and 
its durability advances rapidly and earlier schemes may not meet today’s 
more exacting standards, for example, Felling Riverside has been subject to 
remediation several times.   
 

 Known Information On Contamination 
 

4.42 The decline of older industries caused substantial areas of potential 
contamination.  In rural areas contamination has been mainly associated with 
coal mining, quarrying and mineral railways.  In the urban areas it has arisen 
from the closure of factories, gas works, coke works, railway sidings and 
associated uses.  Other land has gas problems caused by seepage from old 
mine workings.  
 

4.43 The Council has access to a broad range of information on potential sources 
of contamination from its own activities in planning, development, waste 
disposal and landfill, highways and construction and its land ownership.  It 
also has access to information from other bodies, in particular, the 
Environment Agency and the Coal Authority.  
 

4.44 In addition, the Council has been active in land reclamation for many years 
and has developed a team of highly knowledgeable specialists.  The former 
planning department, now the Design Section of Development and 
Enterprise, has a capital programme for reclamation schemes.  Through its 
reclamation and other activities (see figure 2) the Council has assembled a 
significant amount of information on contamination, which is currently held in 
a number of locations (Figures 1 and 2).  A by-product of the Strategy will be 
that much of this information will be assembled in a single location and will 
be more readily accessible.  Large areas of the Borough have already been 
remediated.  There are also a number of schemes currently in progress 
dealing with the problem of contamination. Sites in the Borough fall into two 
categories: 
 

 • Historic remediation 
• Current remediation schemes 
 

4.45 The sites listed here were not identified as a result of the implementation of 
Part II A and no statutory actions have been involved in relation to any of 
them.  Therefore no entries will need to be made in relation to them on any 
register.  They are included purely to demonstrate the extent of the Council’s 
past and present activities in remediation and the seriousness with which it 
has addressed the issue over a number of years. 
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 ACTION ALREADY TAKEN TO DEAL WITH CONTAMINATION 

(October 2000) 
 

Table 3 
 

 Pelaw Quarry 
Land West of Norwood Road 
Watergate Colliery 
Bowes Railway Stages 1 and 2 
Cowen Road 
Hillgate Embankment (Music Centre Access) 
Folly Landfill 
Folly Civic Amenity Site 
Heworth Cemetery Extension 
Garden Festival Sites 
Derwenthaugh Cokeworks Stage 3 
Blaydon Burn. 
Baltic Business Park 
 

 ACTIVE SCHEMES DEALING WITH CONTAMINATION 
(October 2000) 
 

Table 4 

 Music Centre/Gateshead Quays 
Blackburn Mine Drift Fell 
Bowes Railway Stages 1 and 2 
Springwell Lingey Lane Phase 4 
Springwell Dunkirk Farm Phase 5 
Tyne Marshalling Yard to Dunkirk Farm Phase 6 
Land West of River Team 
St James 
Maidens Walk/Coal Drops 
Oakwellgate (Western Gateway) 
Felling Chemical Decontamination Phase 3 
 

 Surface Gas Emissions 
 

4.46 Land can be designated as contaminated by virtue of mine, gas or landfill 
gas emissions if there is a significant harm from the land in question. 
 

 Landfill Gas 
 

4.47 This is gas produced by microbial action on biodegradable material 
deposited at landfill sites.  The Council maintains records of historic landfills 
to assist in its development control and development plan functions. The 
Council has a large number of former landfill sites, a number of which it 
monitors.  In dealing with contamination from former landfill sites, the Council 
is guided by the Department of the Environment’s Waste Management Paper 
No 27 and will be for the purposes of Part IIA.  
 

4.48 Operational landfill sites are required to incorporate monitoring boreholes 
and wells.  Any control measures deemed necessary will be included in the 
monitoring plan and licence conditions for the site.  
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 Mine Gas 

 
4.49 Mine gas principally includes: 

 
• Methane (commonly known as `Firedamp’) which is potentially explosive 

(between 5 and 15% by volume in air) and an asphyxiate at higher 
concentrations. 

• Deoxygenated air (commonly known as `Blackdamp’ or `Stythe’) which is 
essentially composed of carbon dioxide and nitrogen, an asphyxiating 
mixture due to the diminished oxygen concentration.  The oxygen 
concentration is reduced due to microbial and chemical oxidation 
processes, which tend to generate excess carbon dioxide levels. 

 
4.50 Other gases which may occur, but are rarer in comparison to the above are: 

 
• Carbon monoxide which is highly toxic by inhalation and is produced due 

to incomplete combustion of coal (i.e. exhaust gases from underground 
fires). 

• Hydrogen sulphide which is highly toxic by inhalation and is mainly 
produced as a result of microbial action. 

 
4.51 Methane is naturally released from coal when it is disturbed during the 

mining process, whereas the other gases mentioned typically arise through 
the chemistry of the environment or from other interactions. 
 

4.52 The problems which can arise from mine gas emissions have been long 
known in Gateshead.  Incidents have occurred in response to mine closures 
(when active ventilation is withdrawn) or passively from mine entries and 
outcropping rock strata when conditions have been conductive for migration.  
This is a consequence in part due to its location on an exposed coal field and 
its long legacy of coal mining.  A number of factors contribute to the overall 
problem; 
 

 • Specific features relating to the geology of the area and mine location – 
these may include shallow mine workings, disused mine shafts, 
outcropping fractured sandstone in contact with old mine workings, and 
an absence of impermeable superficial cover, amongst others. 

• Atmospheric pressure variations. 
• Rising minewater (see paragraph 4.37 onwards). 
• Cessation of active mine ventilation. 
 

4.53 Evidence suggests that surface mine gas incidents are infrequent, records 
indicate that there have been only five incidents over a period of fifty years in 
Gateshead.  It is considered that due to the nature of the problem records 
are unlikely to show a true reflection of the actual situation with regards to 
the hazard of mine gas. 
 

4.54 There is also concern that if the Coal Authority did withdraw pumping at 
Kibblesworth rising minewater might exacerbate the risk of incidents 
connected to mine gas migration to the surface.  There are no plans to do 
this although the situation is being kept under review. 
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4.55 The Council already has a number of locations where it monitors mine gas 
emissions and this proactive stance will continue in the future.   The Coal 
Authority has expressed its intention to discuss this issue with the Council in 
the future. It has contingency plans should they approach unacceptable 
levels (Appendix 3).   The Coal Authority also has safety hazard procedures 
for incidents where mine gas may be a public safety concern.  They will 
make safe immediately, undertake investigation and, where appropriate, 
undertake longer remedial action.  Further information on the hazards 
associated with mine gas are outlined in the document "An Overview of the 
Topography, Geology, Hydrology and Mining Situation in Gateshead" 
available for inspection at Development and Enterprise at the Civic Centre. 
 

 Mine Gas and Ground Water Pollution 
 

4.56 The Coal Authority is in close liaison with the Environment Agency regarding 
minewater in the coalfields.  They have agreed a priority list of discharges 
where minewater are polluting surface waters and a number of remedial 
projects are ongoing nationally.  However, no locations in Gateshead feature 
in this list. 
 



4PPMAA-119667 - 25 – 
 
 

 
5. GENERAL POLICY OF THE COUNCIL 

 
5.1 Gateshead’s Contaminated Land Strategy has not been formulated in a 

vacuum nor will it operate in one.  The Statutory Guidance advises that local 
authorities should take into account the particular circumstances of its area, 
such as historical industrial activities, geographical aspects of the land and 
the balance of urban and rural use.  These factors are to be reflected in the 
Strategy and placed in the context of the authority’s aims, objectives and 
priorities.   
 

 Beyond 2000 
 

5.1 The Council’s vision for Gateshead is set out in Beyond 2000 which outlines 
its policies and priorities.  Its overarching aim is for local people to be able to 
realise their full potential and enjoy the best quality of life in a healthy, safe 
and sustainable environment.  The document sets out a framework for future 
development of the Borough.  It contains a number of broad policies 
encompassing issues relevant to the contaminated land regulations, such as 
the environment and health. 
 

5.3 In delivering its services the Council seeks to; 
 
“maintain and improve the local environment particularly around people’s 
homes so that it is attractive, clean and safe;” 
 
and 
 
“promote the development and improvement  of Gateshead as a place 
where people want to live, work, invest and visit …..,” 
 

5.4` The principle underlining the Council’s delivery of services is protection of the 
environment; the Council will aim to protect the local environment and 
promote sustainable development for future as well as present generations.  
At a more detailed level it wishes to work in partnership with others to 
eliminate the release of pollutants which may cause environmental damage 
and affect the quality of air, water or land. 
 

5.5 These broad Council policies are given more detailed expression in the 
Local Agenda 21 Strategy (LA21) (April 2000) and the Unitary 
Development Plan (UDP) (Nov 1998). 
 
Local Agenda 21 (LA21) 
 

5.6 LA21 aims to make Gateshead an environmentally sustainable community 
within a framework of social inclusion and sound economic development.  
The development and implementation of the Contaminated Land Strategy 
has been identified as one element which will contribute to this aim.  
Contaminated land area has been identified as one of the indicators which 
will measure progress. 
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 Unitary Development Plan (UDP) 

 
5.7 UDP provides a context for development in the Borough, both public and 

private, as well as forming the basis for the consideration of applications for 
planning permission.  The protection and enhancement of all aspects of the 
Borough’s environment is fundamental to the plan and the UDP contains a 
number of policies with this general purpose or which specifically refer to 
particular aspects, such as nature conservation or the historic environment.  
Policies E46, E47, E48 and E51 specifically address the issues related to 
contaminated land: 
 

  E46: Areas of contaminated land will be reclaimed to the highest 
possible standard appropriate to the proposed end-use.  
Contamination will be treated as far as possible on-site and leachate 
prevented from leaving contaminated sites.  Sites causing problems 
due to the escape of gases, except methane from landfills, will also 
be treated where appropriate. 
 

  E47: Development that would cause, or would be likely to cause, 
significant contamination of the ground will not be permitted.  Where 
development would be likely to cause less severe contamination of 
the ground, appropriate conditions will be imposed both to limit such 
contamination and to ensure its removal or treatment when the 
contaminating use ceases. 
 

  E48: Applications for planning permission to develop contaminated 
land or land suspected of being contaminated will be required to 
include a statement providing information which will identify and 
confirm the nature and extent of contamination and incorporate 
appropriate measures to make the land safe.  Applications for 
development affecting contaminated sites will be granted permission 
if: 
 

  a) there is no threat to public health or safety; 
  b) environmental standards are not compromised; 
  c) no threat is posed to controlled waters; and 
  d) appropriate measures are taken to protect local amenity while 

works are carried out. 
 

  E51: In assessing the impact on local amenity of works for the 
reclamation of derelict or contaminated land, visual impact, dust, 
noise, fumes, leachate, run-off water, traffic generation and hours of 
work will be taken into account and appropriate protective measures 
will be required. 
 

5.8 Policy E57 specifically addresses the issue of water quality. 
 

  E57: The quality of water in watercourses, lakes and ponds and 
groundwater will be improved to as high a level as is reasonably 
achievable.  The reduction of pollutant discharges will be 
encouraged, especially to reduce nuisance and health hazards, while 
the potential impact on water quality of all new development will be a 
material consideration when determining planning applications. 
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6. THE INSPECTION STRATEGY 

 
 Objectives of the Strategy Document 

 
6.1 The basic objective of the strategy is to fulfil the statutory requirements of 

Part IIA and to set down how the Council will approach its duty to inspect the 
Borough taking an approach which: 
 

 a) is rational and ordered 
 b) is proportionate to the seriousness of any actual or potential risk 
 c) ensures the most pressing and serious problems are located first 
 d) ensures that resources are concentrated on areas where 

contaminated land is most likely to be identified 
 e) ensures that the authority efficiently identifies requirements for the 

detailed inspection of particular areas of land. 
 

6.2 The other main objective of the Strategy is to assist in the regeneration of the 
Borough by helping to deliver the Council’s broader policy objectives 
contained in the documents Beyond 2000, Local Agenda 21 Strategy and the 
Unitary Development Plan as outlined in the previous section. 
 

6.3 The preceding sections have summarised the history, geography, geology 
and other characteristics of the Borough which have influenced the 
development of the Strategy. 
 

 Development of the Strategy 
 

6.4 The preparation of the Strategy required the involvement of a broad range of 
expertise drawn from across the Council’s five services: 
 
• Community Based Services 
• Development and Enterprise 
• Learning and Culture 
• Local Environmental Services 
• Central Services 
 

6.5 When the new statutory regime for the identification and remediation of 
contaminated land was introduced on 1 April 2000 a working group was set 
up. 
 

6.6 It had previously been agreed (Minute 1178 1991/92) that the Director of 
Planning would co-ordinate the preparation of the strategy.  On restructuring, 
responsibility for the preparation of the Strategy passed to the Head of 
Planning and Environmental Strategy. 
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6.7 A Working Group was formed of comprising officers from Council Services 

relevant to the preparation of the Strategy. 
 

 Lead Officer 
Development & Enterprise  
(Planning & Environmental Strategy (PES)) 
 

Senior Planner (PES) 
 

  Assistant Planner 
 

 Commercial & Consumer Services 
 

Senior Environmental Health Officer 
 

 Design Services Principal Structural Engineer 
 

  Principal Landscape & Reclamation Architect 
 
Senior Planner (Landscape & Reclamation) 
 

 Estates Group Estates and Valuation Officer 
 

 Development Control Senior Planner (Development Control) 
 
Building Control Manager 
 

 Highways & Construction Principal Engineer 
 

 Legal & Corporate Services 
(Commercial & Development) 
 

Principal Solicitor 
 

 Local Environmental Services 
(Client Services) 
 

Client & Support Services Manager 
 

 Materials Testing Laboratory 
 

Geotechnical Engineer 
 

 Central Services 
(Finance & ICT) 
 

Principal Accountant 
 

 The roles of the members of the Working Group are shown in Figure 1. 
 

 Roles and Responsibilities 
 

 Arrangements for Inspecting and Determining Contaminated Land 
 

6.8 There are several ways in which land can be come within the scope of the 
Contaminated Land Regime via the inspection process or by information 
supplied to the Council or by a complaint received from a local resident.  This 
section will describe the procedures which will be adopted for responding to 
these situation and the officers who will be responsible for undertaking those 
procedures beginning with the inspection process.  Later sections will 
describe the procedures relating to information received and complaints. 
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 Inspection Process 

 
6.9 The Head of Planning and Environmental Strategy has overall responsibility. 

Reporting to him, the Principal Planner (Landscape and Reclamation) will 
oversee survey work, evaluate data collected and recommend and 
commission further work.  The Senior Planner (Planning and Environmental 
Strategy) will focus on strategy development and data collection and 
management. 
 

 Appointment of Consultants 
 

6.10 The Council operates a system of term contracts for chemical and 
associated site investigations.  The term contract contains: 
 

 • costings for particular jobs 
• specifications for various types of testing, for example gas monitoring, 

chemical analysis of solid samples and water samples, borehole and soil 
investigations 

• special requirements in relation to public utility undertakers, other 
statutory bodies, in relation to working on motorways and to prevent the 
spread of animal and poultry disease 

• contractor’s insurance details 
• accreditation procedures for laboratories and drillers 
• reporting requirements 
 

 This procedure will apply to the appointment of consultants for sites identified 
under Part IIA. 
 

 INSPECTION METHOD 
 

 First Stage 
 

6.11 The Draft Inspection Strategies Advice Note suggests that the inspection 
process should begin by comparing areas of potential contamination with 
areas where there are sensitive receptors.  The geographical coincidence of 
the two will confirm the existence of two parts of a pollutant linkage.  This will 
enable the Council to identify and prioritise areas for inspection. 
 

6.12 Gateshead covers a large land area.  To make the process of inspection 
manageable, the Borough will be divided into five sub-areas: 
 
• Sub-area 1 – River Team Catchment 
• Sub-area 2 – South Bank of the River Tyne 
• Sub-area 3 – East of the Borough 
• Sub-area 4 – River Derwent Catchment 
• Sub-area 5 – Blaydon/Barlow/Stanley Burn Catchments 
 
These sub-areas are illustrated on Map 2. 
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6.13 The Council has identified two sub-areas where inspection will commence: 
 
1. River Team catchment area 
2. South bank of River Tyne 
 
These are both areas where there are known problems of land 
contamination.   
 

6.14 The relevant factors for choosing these areas are;  
 

• a concentration of humans (the primary receptors) and their activities 
• a history of potentially contaminating previous uses 
• dynamic areas of change (new development introducing new receptors) 
 

6.15 There are also significant Council and other policy initiatives and 
development proposals in both areas. In1997, the EA identified the River 
Team as having one of the most polluted catchments in its Northumbrian 
area (a situation which has now improved, see paragraphs 4.28 to 4.32), 
suffering contaminated land, poor water quality and, on occasions, air quality 
as a result of heavy industry, general industrial estates and landfill sites.  The 
catchment is also deprived socio-economically and has higher than average 
levels of unemployment and associated health problems.  The EA initiated 
the Team Valley Revival Project to produce a ‘cleaner, better environment for 
the Team catchment for present and future generations’.  It intends to 
achieve this through partnership with local authorities, businesses and 
agencies which are located or have other interests in the Team Valley 
catchment. 
 

6.16 Historically the south bank of the river was occupied by a number of heavily 
contaminating activities.  There are now a number of proposals to revitalise 
the area for commerce, housing and recreational purposes.  The Council 
therefore considers it should be given a high priority in the inspection 
process.  
 

6.17 Boundaries have been defined for each of these areas following easily 
identifiable features and land marks. They will have a degree of flexibility 
because contamination is not confined by natural or man-made boundaries.  
Sub-area 1 – the River Team catchment boundary has been extended 
beyond strict watersheds so that it follows actual boundaries and landmarks.  
Sub-area 2 South Bank of the River Tyne requires a different approach.  The 
northern boundary of the sub-area is defined by the River Tyne.  The 
southern boundary is located approximately 1 kilometre south of this but will 
be drawn to take into account natural and physical boundaries, such as 
railway lines and roads, current land use and historic uses, to include those 
areas which are naturally oriented towards the River Tyne.  The River Team 
catchment extends to the banks of the Tyne and divides sub-area 2.  For 
ease of inspection, Sub-area 2 has been further divided into three:   
 
• Sub-area 2a (east) 
• Sub-area 2b (central) 
• Sub-area 2c (west) 
 
The priority for inspection will follow this order from east to west. 
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 Second Stage  

 
6.18 The remainder of the Borough will be divided into the following sub-areas: 

 
 3. East of the Borough 
 4. River Derwent catchment 
 5. Blaydon/Barlow/Stanley Burn catchments 

 
 The order stated above is the initial priority for inspection, but this may 

change as new circumstances arise or new information is received. 
 

 Method of Inspection within Sub-Areas of Borough 
 

6.19 Task 1 - Priority Sites 
 
Within each sub-area known areas of concern will be examined 
first.  These are likely to be locations where incidents have 
been reported or where the Council has some prior knowledge 
regarding potential contamination.  Sites which might be 
identified as  ‘special sites’ will also be identified at this stage. 
 

6.20 Task 2 - Identifying Potential Sources of Contamination 
 
Attention will then move to areas which on the basis of historic 
uses have the potential to be contaminated.  These will be 
identified from historic Ordnance Survey (OS) maps (First 
Edition 1850s, Second Edition 1890s, 1920s and 1939), 
information on historic landfill sites and other more up to date 
sources.  These activities will be plotted on an OS map base. 
 

  The potentially contaminating uses which will be identified are: 
 
• Gas works. 
• General industrial works (alloy, brass, cement, chemical, 

coke, engine, engineering, glass, iron, lampblack, lead, 
paint, photographic dryplate, sewage, steel and tar works). 

• Collieries 
• Railways and associated uses. 
• Other heavy industry (shipbuilding, shipbreaking). 
• Former landfill sites, old clay pits, gravel pits, quarries and 

sand pits. 
• Areas of significant methane emissions. 
 

  The EA has provided information relating to other potential 
sources of contamination, for example landfill sites, sites 
subject to waste management licences, Integrated Pollution 
Control and Consents to Discharge.  They will also be plotted 
on the same OS base.   
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6.21 Task 3 - Identify Sensitive Receptors. 
 
In areas where potentially contaminating uses have been 
identified potential sensitive receptors will be plotted on the 
basis of Table 5.  The sites where the two coincide will be 
established.  Further investigation will be undertaken on the 
basis of land use in the order shown in Table 5.  Sites currently 
or formerly owned or leased by or leased to the Council will be 
identified in each land use grouping and assessed first. 
 

  Working in the same order as shown in Table 5, the 
prioritisation procedures set down in CLR6 “Prioritisation and 
Categorisation Procedure for Sites which may be 
Contaminated” will be followed.  This will enable each site to be 
placed in one of four “Priority Categories” for action described 
in Table 5. 
 

PRIORITY CATEGORIES FOR ACTION 
 

TABLE 5 

- Site probably or certainly not suitable for present 
use and environmental settings. 

- Contaminants probably or certainly present and 
very likely to have an unacceptable impact on key 
targets. 

Priority Category 1 

- Urgent action needed in the short term. 
 

Priority Category 2 - Site may not be suitable for present use and 
environmental setting. 

- Contaminants probably or certainly present, and 
likely to have an unacceptable impact on key 
targets. 

 

- Action may be needed in the medium term. 
 

- Site considered suitable for present use and 
environmental settings. 

- Contaminants may be present but unlikely to have 
an unacceptable impact on key targets. 

Priority Category 3 

- Action unlikely to be needed whilst site remains in 
present use or otherwise remains undisturbed. 
 

- Site considered suitable for present use and 
environmental setting. 

- Contaminants may be present but very unlikely to 
have unacceptable impact on key targets. 

Priority Category 4 

- No action needed while site remains in present use 
and remains undisturbed. 
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  Table 6 Order of Investigation of Sensitive Receptors  

 
1. Residential with gardens 
2. Residential without gardens 
3. Schools and nurseries 
4. Allotments 
5. Recreational/Parks, Playing Fields, Open Space 
6. Commercial/industrial 
7. Ecological systems or living organisms forming part of a system 

within protected locations, for example, SSSI 
8. Controlled Waters 
9. Ancient Monuments/Buildings 
10. Agricultural land, forestry areas, other open spaces, rivers, lakes 

and so on 
 

6.22 Task 4 -  Outside areas identified as having the potential to contaminate, 
the sub-area will be divided on a grid basis working from north 
to south.  Sites will be investigated for harm to potential 
receptors on the same basis as shown in Table 5 and 
assessed under the procedure set out in CLR6. 
 

6.23 Sites requiring urgent action may be discovered at any point in the process, 
so inspection and remediation procedures are likely to run concurrently. 
 

 Methods of Inspection and Investigation 
 

6.24 The activity of prioritising sites for inspection and determining whether any 
action is required and how urgently may involve the following activities: 
 
• desk top survey 
• walk over survey/site inspection 
• intrusive investigations 
 

6.25 CLR6 includes methodologies for preliminary desk top surveys and site visits 
which will indicate the need for exploratory surveys. 
 

6.26 Where sites are placed in Priority Categories 1 and 2 (paragraphs 6.21 ) 
further detailed investigation will be required to develop a conceptual model 
to assess the presence and significance of contamination on the site as well 
as to identify the source(s) – pathway(s) – receptor(s) relationship.  BS10175 
: 2001 “Investigation of potentially contaminated sites – Code of Practice“ will 
be used to guide this process. 
 

 Procedure Relating to Site Inspection 
 

 Powers of Entry 
 

6.27 Section 108 of the Environment Act 1995 confers powers on the Council 
which allow it to authorise a person to exercise specific powers of entry.  
However, before doing so, the Council will ensure that; 
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 • there is a reasonable possibility that a pollutant linkage exists on the land
• in cases involving intrusive investigation 
• it is likely that the contaminant is actually present 
• the receptor is actually present or likely to be 
 

6.28 The Council will not carry out intrusive investigations if: 
 • it has already been provided with detailed information on the condition of 

the land sufficient to provide a basis for a determination 
• a person offers to provide such information within a reasonable and 

specified time 
 

6.29 If at any stage the Council considers that there is no longer a reasonable 
possibility that a pollutant linkage exists, no further investigations will take 
place. 
 

 Contacting ‘appropriate persons’ to arrange site investigation 
 

6.30 Before exercising its powers of entry the Council will endeavour to contact all 
‘appropriate persons’ to inform them of the need to undertake intrusive 
investigations as well as to make appropriate arrangements for access. 
 

6.31 The Council may be liable to pay compensation for any disturbance caused 
during an inspection using statutory powers of entry under paragraph 6, 
Schedule 18 of the Environment Act 1995.  
 

 Potential Special Sites 
 

 Identification 
 

6.32 Where it appears that a site could fall within the definition of 'special sites' as 
defined by the regulations, the authority will seek the authority of the 
Council's Executive Committee  and will notify the Environment Agency in 
accordance with the procedures laid down in S78C(3) of the regulations.  It 
will give notice in writing to: 
 

 1) Environment Agency 
 2) Owner of land 
 3) Occupier(s) of all or part of land 
 4) Appropriate persons 

 
 If Environment Agency disagrees with the designation and notifies the 

Council within 21 days, the Council must refer its decision to the Secretary of 
State.  If the Environment Agency fails to notify its disagreement within 21 
days the site will be designated as a ‘special site’. 
 

6.33 Where the Council and Environment Agency are in general agreement over 
the site’s status, the Council will approach the Environment Agency to carry 
out the inspection of the land.  The Council will authorise the person 
undertaking the inspection on behalf of the Environment Agency to exercise 
the powers of entry conferred by section 108 of the Environment Act 1995. 
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 Considering Local Authority Interests in Land 

 
6.35 During the survey phase of the process, priority for investigation will be given 

to land which the Council currently owns or has formerly owned or leased, 
but which has not been passed on ‘with information’ or where no payments 
for remediation have been made (Liability Exclusion Tests 2 and 3). 
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7. DEALING WITH INFORMATION RECEIVED AND COMPLAINTS 

 
7.1 The other ways in which potentially contaminated land may be brought to the 

attention of the Council is via information received and complaints made.  It 
may come from a variety of sources; other bodies, local residents, 
businesses and voluntary organisations.  Such information will be directed to 
the Planning and Environmental Strategy Service of Development and 
Enterprise.  It may come in the form of a complaint or information 
volunteered.  The information provided can be a valuable resource.  
However, procedures need to be established for how various types of 
information will be dealt with. 
 

 Complaints 
 

7.2 Complaints about potentially contaminated land can come to the Council via 
a number of services.  The Council has a customer service charter entitled 
‘Your Services – Our Commitment’ which details how employees will deal 
with members of the public in person, by telephone, by letter and by e-mail.  
These standards of service will be followed in relation to the Contaminated 
Land Strategy.  A formal protocol will be adopted whereby complaints will be 
directed to the Planning and Environmental Strategy service.  The complaint 
will be logged and an initial investigation will be made.  An officer will be 
nominated depending on the nature of the complaint.  They will contact the 
complainant either by telephone or in writing within 5 working days.  If the 
query cannot be responded to fully within that time the letter or e-mail will be 
acknowledged within 3 working days and a full response will be produced 
within 10 working days.  If this is not possible the reasons why will be 
explained in that timescale. 
 

7.3 The nature of Part IIA regulations complicates this procedure considerably 
insofar as the definition of contamination is highly specific and extensive 
investigations may need to be undertaken before a determination can be 
made and a remediation action or actions proposed.  It may take some 
considerable time for an individual’s query to be resolved in some way.  
However, the Council will endeavour to resolve complaints quickly and 
efficiently and to give complainants regular progress reports throughout what 
might be a time-consuming process. 
 

 Voluntary Provision of Information 
 

7.4 Information provided on a voluntary basis will follow the same procedure as 
for complaints. 
 

 Anonymously Supplied Information 
 

7.5 The Council is aware that anonymous information and complaints can have 
malicious intent.  However, there may be genuine reasons for someone 
wishing to remain anonymous, particularly when the information provided is 
of a sensitive nature.  The information may also be valuable.  Therefore such 
information will be noted and investigated.  No action will be authorised 
unless information has been thoroughly and scientifically validated. 
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 Anecdotal Evidence 

 
7.6 This information will be noted and investigated.  However, action will only be 

instigated when the information has been thoroughly tested and proved to 
have a scientific basis. 
 

 Confidentiality 
 

7.7 The Council cannot guarantee the confidentiality of complainants or 
individuals providing information who will be advised of this when making 
their complaint or providing information. 
 

 Results of the Investigation 
 

7.8 Both the process of inspection and the investigation of complaints or 
information received ultimately lead to the assembly of sufficient information 
to determine whether or not the land in question can be classified as 
contaminated under the terms of Part II A. 
 

7.9 The complete process is illustrated diagrammatically in figures 3 and 5. 
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8. THE DETERMINATION 

 
8.1 This procedure is summarised in figure 3.  The Head of Development Control 

will make this determination in consultation with the Principal Planner 
(Landscape and Reclamation), the Principal Solicitor (Commercial and 
Development) and the Senior Planner (Planning and Environmental 
Strategy). 
 

8.2 For a site to be determined as contaminated under the terms of Part II A, the 
existence of a pollutant linkage or linkages must be proved.  Therefore, the 
purpose of the determination is to confirm the existence of a pollutant linkage 
or linkages on the site.  
 

 Grounds for Determination 
 

8.3 There are 4 grounds for the determination: 
 
• significant harm is being caused 
• there is a significant possibility of significant harm 
• pollution of controlled waters is being caused 
• pollution of controlled waters is likely to be caused 
 

 Identification of the pollutant linkage or linkages 
 

8.4 The Council will identify a particular pollutant linkage or linkages as the basis 
for determination.  All three elements of the pollutant linkage will be 
identified. 
 

 It will also consider whether: 
 
• additive or synergistic effects between potential pollutants might result in 

a significant pollutant linkage 
• a significant pollutant linkage might result from several different 

pathways 
• there is more than one significant pollutant linkage on the land.  If there 

are, each should be considered separately, as different people may be 
responsible for the pollutant linkage. 

 
8.5 The Council will take into account all relevant and available evidence and will 

carry out an appropriate scientific and technical assessment of that evidence.
 

8.6 The Council will prepare a written record of the determination which will 
include: 
 
• a description of the particular pollutant linkage, identifying the pollutant, 

the pathway and the receptor. 
• a summary of the evidence on which the determination is based 
• a summary of the relevant assessment of the evidence 
• a summary of the way in which the Council considers that the 

requirements of Chapters A and B of the Guidance have been satisfied. 
 

8.7 Once the determination has been made, the Council has a choice of ways 
forward depending on the individual circumstances of the case.  It must also 
consider if it is precluded from serving a remediation notice. 
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9. REMEDIATION  

 
 VOLUNTARY REMEDIATION  

 
9.1 It is possible that in the course of investigating a potentially contaminated site 

that the owners or occupiers of the site make it known that they intend to put 
forward a voluntary scheme for remediation.  Section 78H (5)(b) of The 
Environment Act 1995 prevents the Council from serving a remediation 
notice if it is satisfied that appropriate things are being done by way of 
remediation without a remediation notice being served.  Those who wish to 
take this route will be encouraged to do so but will have to satisfy the Council 
that: 
 

 • what is proposed will address the harm, pollution or risk arising from the 
contamination 

• work is already started or will take place and will be satisfactorily 
completed on an acceptable timescale. 

 
9.2 If an owner or occupier wished to pursue this course of action, the Head of 

Development Control will initiate negotiations supported by Principal Planner 
(Landscape and Reclamation) and the Principal Solicitor (Commercial and 
Development). 
 

 Serving a Remediation Notice 
 

9.3 Under normal circumstances, the Council will respect the three month 
moratorium between determining land is contaminated and issuing a 
remediation notice.  During this period the Head of Development Control will 
make reasonable endeavours to consult the following on the question of 
what should be done by way of remediation: 
 

 • the person on whom the notice is to be served 
• the owner of the land to which the notice relates 
• any person who appears to be in occupation of the whole or any part of 

the land 
• any other person of any other description as may be prescribed. 
 

9.4 The Head of Development Control will also consult: 
 

 • the owner or occupier of any relevant land or waters 
• persons who might be required to grant, or join in granting the necessary 

rights. 
 

 The consultations will be undertaken by the Head of Development Control 
advised by the Principal Solicitor (Commercial and Development). 
 

 Emergency Action 
 

9.5 The three month moratorium and duty to consult can be dispensed with in 
cases where there is imminent danger of serious harm or serious pollution of 
controlled waters being caused.  In such instance, a remediation notice will 
be served by the Head of Development Control. 
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9.6 In all of the foregoing instances, the determination and recommended course 
of action will be referred to the Executive Committee of the Council before 
any action is taken. 
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10. HEALTH AND SAFETY PROCEDURES 

 
10.1 The Council has a Health and Safety Policy Statement which will be referred 

to.  This contains fairly general statements applicable to all Council 
employees.  However, the investigation of contaminated land has special 
requirements. 
 

10.2 Detailed site investigation work will be undertaken by specialist consultants 
with the experience of dealing with contaminated land.  The Council will 
require the consultants to clearly demonstrate this expertise.  Assessment of 
risk is the cornerstone of health and safety management and control and is a 
requirement of The Management of Health and Safety at Work Regulations 
and the Control of Substances Hazardous to Health Regulations.  Such 
assessments must be carried out by a competent person or body and the 
significant elements of the assessment must be in writing.  When awarding a 
contract and to assist contractors, the Council will supply a pre-tender health 
and safety plan which will indicate the type and extent of the expected 
operations.  This will be prepared by the Principal Planner (Landscape and 
Reclamation).  The contractor will use this as a basis for the submission of a 
construction phase Health and Safety Plan for each site under investigation 
under the terms of the Construction (Design and Management) Regulations 
1994 (CDM).  Where CDM is not applicable, for example, for a small 
contract, the contractor will be required to submit a health and safety method 
statement to cover his operation. 
 

10.3 It is expected that both the pre-tender and contractors’ Health and Safety 
Plan will draw on references such as: 
 

 BS10175: Investigation of potentially contaminated sites – Code of 
Practice 

 HS(G)66 Protection of workers and the general public during the 
development of contaminated land (H.S.E.) 

 R132 A guide for safe working on contaminated sites (CIRIA) 
 ISO/DIS 10381-3 Soil Quality Sampling Part 3 – Guidance on Safety 

Guidelines for the safe investigation of drilling of 
landfills and contaminated land.  (Site Investigation 
Steering Group). 
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11. INFORMATION EVALUATION 

 
11.1 The primary objective of the inspection strategy is to obtain the information 

needed to decide whether or not the land appears to be contaminated.  That 
is if: 
 
• significant harm is being caused, or 
• there is a significant possibility of harm being caused. 
 
Or if: 
 
• pollution of controlled waters is being, or is likely to be, caused. 
 

11.2 The Council already holds a considerable amount of environmental 
information which will assist in the process of identifying contaminated land 
in the Borough.  Much is held in paper format and a major part of the 
exercise will be to collect that information and incorporate it into an electronic 
database. 
 

11.3 However much additional data will have to be acquired and purchased.  
Figure 2 identifies the main information required and the sources from which 
it can be obtained. 
 

 Use of Guideline Values 
 

11.4 To assist in this process, the Council will make reference to the 
Contaminated Land Exposure Assessment (CLEA) guidelines which are 
expected to be published imminently.  Until these new guidelines are 
published, the Council will use the existing Interdepartmental Committee on 
Redevelopment of Contaminated Land (ICRCL) guidelines, which are based 
on the proposed after use of the site.  These are contained in ICRCL 59/83 
(2nd Edition, July 1987) “Guidance on the assessment and redevelopment of 
contaminated land”. 
 

11.5 Where substances are not covered by ICRCL or CLEA, other authoritative 
guidance will be used, for example, occupational exposure levels issued by 
the Health and Safety Executive, Dutch guideline values. 
 

 Risk Assessment for Controlled Waters 
 

11.6 With regard to risk assessment for controlled waters, the Council will consult 
the Environment Agency for advice.  It is expected that risk assessment and 
remediation will be carried out in accordance with “Methodology for the 
Derivation of Remedial Targets for Soil and Groundwater to Protect Water 
Resources” (Environment Agency R&D Publication 20, 1999). 
 

 Caution on Use of Guideline Values 
 

11.7 In using Guideline Values, the Council will bear in mind advice contained in 
Circular 2/2000, that it must be aware of the basis of any values applied and 
the assumptions that underlie them and any adjustments that need to be 
made to reflect site-specific circumstances (paragraph B48). 
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11.8 Essentially, the assessment of risk must be scientific, technical, relevant, 
appropriate and authoritative.  The onus of exploring the validity and 
applicability of any guideline values is placed on the authority, which cannot 
rely exclusively or simplistically on such generic values.  Although it will use 
such values as a framework within which risk can be evaluated. 
 

11.9 In the light of these considerations, the Council will be prepared to reconsider 
any determination based on the use of guideline values, if it can be 
demonstrated to its satisfaction that the site is not contaminated when 
assessed under some other appropriate method. 
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12. INFORMATION MANAGEMENT 

 
12.1 This will be under the control of the Senior Planner (PES) who will establish 

and maintain an appropriate system.  Initially this will be paper based but it is 
proposed to move over to a computerised system based on a Geographic 
Information System (GIS).  The computerised system will be set up to 
provide a systematic method to collect information required to determine 
whether or not a site is contaminated under the terms of Part IIA.  It is 
intended that the format of all official documentation, such as remediation 
notices will also be held on the database.  The Council is also required to 
copy information placed on its register to the Environment Agency.  Similarly 
the Environment Agency will copy information on its register to the Council. 
 

 The Register 
 

12.2 The Contaminated Land (England) Regulations 2000 specify the contents of 
the Register (Appendix 2).  It is proposed that this will be held in a paper 
format in the offices of the Development and Enterprise Group at the Civic 
Centre, Gateshead.  The public will have access to the register during 
normal office hours.  Copies will be available for an appropriate charge to 
cover administration. 
 

 Confidentiality of Information on the Register  
 

12.3 If information: 
 

 • Is commercially confidential or 
• Its inclusion would be against the interests of national security it may be 

excluded from the public register in accordance with Sections 78(S)(I) 
and 78(T)(I) of the 1990 Act.  In the case of the latter, the Secretary of 
State will issue a direction specifying the information or types of 
information, which, in his view affect national security.  The Council is 
required to inform the Secretary of State of any information it excludes 
on this basis.  If the Council considers that information falls within the 
ambit of Section 78(S)(I) it can give notice to the Secretary of State and 
request a determination if the information should be included or excluded 
from the register. 

 
 Requests for Information 

 
12.4 The Council already has a well established procedure for dealing with 

requests for information on potentially contaminated land, which will 
continue.  It is administered in the Planning and Environmental Strategy 
service.  A fee is charged for the provision of information under this system. 
 

12.5 The Council acknowledges that there may be circumstances when 
information should remain confidential.  The Council will be guided by the 
Environmental Information Regulations 1992 (SI1992 No. 3240) and the 
Environmental Information (Amendment) Regulations 1998 (SI1998 No. 
1447). 
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12.6 Information gathered or held by the Council in the course of inspecting the 
Borough may constitute “information relating to the environment” and fall 
within the ambit of the "Environmental Information Regulations 1992”.  The 
Council as a public body in possession of such information is obliged to make 
it available to any person who requests it unless it falls within certain 
exemptions.  They include that the information is: 
 
• the subject matter of any investigation undertaken with a view to any 

proceedings or enquiry 
• it would affect the deliberations of any relevant person (for example the 

Council itself) 
• it would involve the supply of a document or other record which is still in 

the course of completion or of any internal communication of a relevant 
person 

• it would affect the confidentiality of matters to which any commercial or 
industrial confidentiality attaches. 

 
 Each request for information must be assessed against the criteria set out in 

the Regulations.  Difficult legal issues may have to be resolved. 
 

12.7 Information which must be treated as confidential is limited to information 
whose disclosure would contravene a statutory requirement or involve the 
breach of an agreement, personal information contained in records held on 
individuals and information supplied voluntarily in circumstances where the 
authority is not entitled apart from the 1992 regulations to disclose it.  Some 
information on contamination or on proposed remediation might constitute 
information provided voluntarily and so could not be disclosed. 
 

12.8 Other acts which may affect the Council's ability to disclose information are 
the Data Protection Act 1999 and the Freedom of Information Act 2000. 
 

 Committee Papers and Reports 
 

12.9 Information on potentially contaminated sites could well be contained in 
reports to Committee and background papers.  A decision must therefore be 
made as to whether such information is “exempt information” under Part VA 
of the Local Government Act 1972.  This includes: 
 

 • Information relating to the business or financial affairs of a particular 
person. 

• Certain types of expenditure under contracts proposed to be incurred by 
the authority. 

• Information which would reveal that the authority proposes to give a 
statutory notice imposing requirements upon a person. 

• Instructions to and opinions of counsel and advice received, information 
obtained or action to be taken in connection with legal proceedings and 
any other matter affecting the authority. 
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 Definition of “Commercially Confidential” 

 
12.10 For the purposes of the regulations this means that the information is 

commercially confidential if its inclusion on the register would prejudice to an 
unreasonable degree the commercial interests of the relevant person or 
business. 
 

 Use of Information by Other Council Services 
 

12.11 The authority does not have a corporate database.  However, data held by 
the Planning and Environmental Strategy service will be available on request 
to other services. depending on any confidentially or copyright constraints 
associated with the information requested. 
 

 Provision of Information to Environment Agency 
 

12.12 The Environment Agency is required to prepare an Annual Report for the 
Secretary of State on the state of contaminated land in England and Wales.  
It will include: 
 

 • summary of local authority inspection strategies including a progress 
report on the strategy and its effectiveness 

• the amount of contaminated land and the nature of the contamination 
• measures taken to remediate land 
 

12.13 The local authority must also provide information to the Environment Agency 
whenever a site is designated as contaminated, or whenever a remediation 
notice, statement or declaration is issued or agreed.  The Environment 
Agency has provided standard forms for the supply of this information 
(Appendix 5 ). 
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13. GENERAL LIAISON AND COMMUNICATION STRATEGY 

 
13.1 There are two aspects to this: 

 
• part of the preparation of the Inspection Strategy; 
• part of the procedures implementing Part IIA. 
 

 Liaison on the Inspection Strategy 
 

 Consultation with Public Bodies and Organisations. 
 

13.2 The Statutory Guidance on Part IIA requires the Council to consult the public 
authorities listed below in the preparation of its strategy: 
 
• Environment Agency 
• English Nature 
• English Heritage 
• Ministry of Agriculture, Fisheries and Food 
• One North East 
• Food Standards Agency 
 

13.3 The Council finalised its draft Contaminated Land Inspection Strategy in 
June 2001 and sent copies to these and other consultees, giving a 
consultation period of 1st to 31st July 2001.  Appendix 6 contains a 
comprehensive list of those individuals and organisations consulted in this 
way. 
 

13.4 A number of comments were received and are summarised in Appendix 7.  
This schedule also contains a column showing how each comment was dealt 
with. 
 

 Consultation with Members of the Public 
 

13.5 A different approach was taken with members of the public.  In August 2001, 
press releases appeared in the Evening Chronicle and in the Gateshead 
Herald and Post. 
 

13.6 In addition, leaflets and copies of the draft Inspection Strategy were 
deposited at the Civic Centre and in local libraries briefly explaining the 
regime and when and where the full strategy could be inspected.  Comments 
were requested by 14 September 2001. 
 

13.7 A number of comments were received from members of the public but they 
related to the provision of site specific information not to the general 
principles of the Strategy itself. 
 

 Consultation with Other Council Services 
 

13.8 Because the implementation of Part IIA requires the involvement of a wide 
range of Council services the Draft Inspection Strategy was subject to 
extensive consultation within the Council prior to its release to public 
organisations and members of the public. 
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 Owners, Occupiers and Other Interested Parties 

 
13.9 The point of contact initially will be the Development and Enterprise Group.  

Procedural matters can be discussed with the Senior Planner (PES) and 
technical matters with the Principal Planner (Landscape and Reclamation).  
Once matters have progressed into the realm of legal procedures the contact 
point will be the Principal Solicitor (Commercial and Development) in Legal 
and Corporate Services. 
 

 Wider Community 
 

13.10 General queries will be directed to the Senior Planner (PES). 
 

 Cross Boundary Issues 
 

13.11 As stated in paragraph , there may be occasions when contamination either 
is caused by pollution from or results in pollution on sites in adjacent local 
authority areas.  This may also be an issue when the Council owns or leases 
land in another authority’s area or has done in the past. 
 

13.12 Section 78 x (2) of the Environmental Protection Act 1990 allows the Council 
to exercise its functions as an enforcing authority on such land as if it were 
situated in its area.  In such circumstances the Head of Development Control 
will consult the authority concerned. 
 

13.13 The Council will also consider contacting neighbouring authorities to 
establish a cross boundary joint liaison sub-Committee. 
 

13.14 As this activity and the procedures have not been implemented before it is 
difficult to predict how long each stage of the process will take.  It is therefore 
proposed to take the survey of the Borough forward on an annual basis.  The 
first stage of the regime will be the implementation of the data management 
system and background organisation to commence site inspections.  It is 
proposed that site inspections will commence in March 2002 and that the first 
review of progress on the strategy will occur in July 2002.  In the first six 
months of inspection it is estimated that the Part I assessment for known 
areas of contamination and areas of potentially contaminating historic uses 
will be completed for sub-area 1. (See Table 6). 
 

 Site Specific Liaison 
 

13.15 Where a site holds a particular designation, for example, a Listed building or 
Site of Special Scientific Interest (SSSI), the Council will liaise with the 
appropriate organisation to ensure that the appropriate methods of access 
and investigation can be agreed so that no avoidable damage occurs to the 
protected building or ecosystem. 
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 Liaison with English Heritage 

 
13.16 If a site is designated as Contaminated Land under Part IIA and it is a site for 

which English Heritage is responsible, the Council will notify them in writing 
and consult on the appropriate course of action.  The remediation of 
contaminated land may involve engineering operations and require planning 
permission.  Any work within the Scheduled Area of a Scheduled Ancient 
Monument may require Scheduled Monument Consent from the Department 
of Culture, Media and Sport.  The Council will consult with English Heritage 
and the regional Ancient Monuments Inspector before making such an 
application.  Any works within the curtilage of a Listed Building is likely to 
require Listed Building Consent from the Council. 
 

 Liaison within Planning and Environmental Strategy and the County 
Archaeologist 
 

13.17 Where a site is designated as contaminated under Part IIA and involves: 
 

 • Conservation Area 
• Listed Building or Works within the curtilage of one 
• Historic parks and gardens 
• Historic battlefields 
• Any site on the County Sites and Monument Record 
 

 the advice of the Council’s own Assistant Planner (Conservation) will be 
sought to ensure that any remediation is designed and undertaken to result, 
where possible, in the least damage to the feature or building located on the 
site.  If necessary this officer will take the advice of the County Archaeologist.
 

 Liaison with English Nature 
 

13.18 The Council will consult English Nature before carrying out any intrusive 
investigation or any action, which if carried out by the owner/occupier would 
require the consent of English Nature under Section 28 of the Wildlife and 
Countryside Act 1981.  If land designated as contaminated under Part IIA 
forms all or part of a Site of Special Scientific Interest, the Council will notify 
English Nature and will seek guidance on any proposed course of action with 
the intention of minimising harm and disturbance.  Advice may also be 
sought on the restoration of the site. 
 

 Liaison with the Environment Agency 
 

13.19 There are a number of occasions when the Council must liaise with the 
Environment Agency; 
 

 • When a remediation notice is served 
• If the Council considers a site to be a ‘special site’ 
• To obtain any site specific information which the EA might hold 
• When pollution of controlled waters is occurring 
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 Liaison with the Coal Authority 

 
13.20 The Coal Authority has expressed its intention to take a proactive stance and 

has stated that it will liaise with the Council at some future date on the issue 
of mine gas.  It will also assist in particular problems relating to mine gas and 
ground water pollution.  It has also stated that it will co-operate fully on the 
provision of information from its old records but indicates that this will have to 
be done on a site specific basis because of the volume and complexity of the 
records they hold.  The Coal Authority will also liaise with the Council, if its 
surface hazards procedure must be implemented. 
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14. RISK COMMUNICATION STRATEGY 

 
14.1 Contamination is a complex and difficult subject to understand and is 

potentially highly emotive.  An effective communication strategy is therefore 
important.  It is important to realise that each individual’s perception of the 
risks associated with contamination will be different and will be influenced by 
certain factors:  knowledge and familiarity of particular contaminants, 
whether or not their impact is immediate and irreversible or otherwise, 
whether individuals or communities can exercise a degree of control over 
their exposure to the risk.  Where the degree of control is low, people often 
experience a high “fear” or “dread” factor, for example in relation to nuclear 
weapon fallout.  However, other hazards, such as antibiotics, have a low 
“fear” or “dread” factor because of the degree of control individuals feel they 
can exert over them.   
 

14.2 In dealing with the concerns of members of the public, the Council will treat 
them seriously and with respect.  It will ensure that any decisions made 
about contaminated land are defensible and transparent. 
 

14.3 However, Part IIA grants only limited powers to local authorities and its 
definition of contamination is quite restrictive.  It is therefore essential to 
communicate clearly the boundaries of the regulations to members of the 
public. 
 

14.4 It is also essential that the Strategy does not have an unintended blighting 
effect on parts of the Borough.  To assist in overcoming this possibility the 
Council will produce a leaflet to explain the requirements of Part IIA to 
members of the public, which will be available from Council offices and public 
libraries.  The timing will coincide with the commencement of the Borough 
inspection, that is, in March 2002. 
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15. REVIEW MECHANISMS 

 
 Triggers for Inspection 

 
15.1 The Inspection Strategy is not a static process.  It is therefore necessary to 

make provisions for the incorporation of planned and unplanned events. 
 

15.2 The Guidance requires the Council to review its Inspection Strategy on a 
regular basis.  There are two aspects to this: 
 
• triggers for the review of inspection decisions 
• formal Review of the Inspection Strategy 
 

15.3 Triggers for undertaking non-routine inspection will include: 
 
• unplanned events, for example, an incident has caused changes in the 

use of the land or surrounding land 
• introduction of new receptors 
• supporting voluntary remediation 
• identification of localised health effects 
• responding to information, for example, about unusual or abnormal site 

conditions, or from other statutory bodies, or from owners and occupiers 
of the land and other interested parties 

 
15.4 The Council will decide if such occurrences require an immediate response 

or can be delayed to be examined during the more formal review stage. 
 

 Triggers for early review 
 

15.5 The Review will be a more formal process and will be used to audit the 
inspection procedures and may also be required to accommodate: 

 
• significant changes in legislation 
• establishment of significant case law or precedent 
• revision of guidelines values for exposure assessment 
 

 Strategy for Review 
 

15.6 Because this is a new process, it is difficult to predict precisely how the 
Inspection Strategy will operate in practice.  It is therefore proposed that the 
strategy will be subject to a first review in July 2002 to assess progress 
towards milestones and to monitor the operation of the Inspection Strategy 
and associated procedures. 
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16. RESOURCES 

 
16.1 The funding for investigating and remediating contaminated land will be 

provided through the Contaminated Land Supplementary Credit Approval 
(SCA) programme, which is managed by the DETR.  £21 million is available 
in 2001-2002 for combined local authorities and Environment Agency capital 
programmes.  In addition, £12 million per year has been added to the 
“Environmental Protection and Cultural Services” components of national 
totals for Standard Spending Assessments to assist local authorities to meet 
their revenue expenditure needs in implementing the requirements of Part 
IIA. 
 

16.2 Although the SCA has been running for a number of years, changes have 
been introduced to reflect the implementation of Part IIA.  Two categories of 
works for which funding may be available are: 
 
• Intrusive investigations to determine if the land is contaminated under 

the terms of Part IIA. 
• Remediation which meets the definition of “remediation” under the terms 

of Part IIA and could include. 
♦ assessment actions 
♦ remedial treatment actions 
♦ monitoring actions 

 
16.3 The Council may also be eligible to receive support where; 

 
• it owns or occupies the land to which the project relates, 
• it would be the appropriate person to bear responsibility for remediation 

of the land, 
• it has some legal or contractual obligation to investigate or remediate the 

land, 
• the works are to remediate land contaminated because of illegal deposits 

of controlled wastes 
 

 SCA and Special Sites 
 

16.4 The EA is the enforcing authority for these sites (see paragraph 2.7 and 
Appendix 1).  Thus SCAs are not generally available for such sites because 
Part IIA requires the Council to make arrangements with the EA for the 
investigation of suspected Special Sites. 
 

16.5 SCAs may be available if the Council owns or is otherwise the appropriate 
person for a Special Site. 
 

16.6 The Council has powers to carry out remediation and to cover some or all of 
its reasonable costs.  SCA application forms ask for cost recovery plans for 
each project.  Where the Council expects to recover costs within three years, 
it would be expected to fund the works using short term borrowing powers. 
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17. MILESTONES AND TIMETABLE 

 
17.1 Although the Guidance does not give a timescale within which the Inspection 

Strategy should be completed, it does require the Council to set out in the 
Strategy appropriate timescales for the inspection of different parts of the 
Borough.  As the process is untried the timetable included in this section can 
only be tentative at this stage and subject to review, the first of which has 
been scheduled at the end of Year 1 in July 2002. 
 

17.2 Three milestones have been set for the end of this first year: 
 

 1. To set up the database for the regime. 
 

 2. Preparation for survey work. 
 

 3. Complete Part 1 assessment for Stages 1 and 2 of sub-area 1. 
 

  
 

Activity Timeframe 
  
Finalise Strategy July 2001 - December 2001 
Deal with urgent sites Continuous 
Establish database 
Commence site inspections 

January to March 2002 
March 2002 

Review progress July 2002 
Final site prioritisation April 2005 
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APPENDIX 1 

Definition of “Special Site” 
Extract from S1 2000 No. 227 
The Contaminated Land (England) Regulations 2000 
 
 
Land required to be designated as a special site 
 
1.  (1) Contaminated land of the following descriptions is prescribed for the 

purposes of Section 78C(8) as land required to be designated as a 
special site- 
 

 (a) land to which regulation 3 applies; 
 

 (b) land which is contaminated land by reason of waste acid tars in, on 
or under the land; 
 

 (c) land on which any of the following activities have been carried on at 
any time – 
 

  (i) the purification (including refining) of crude petroleum or of oil 
extracted from petroleum, shale or any other bituminous 
substance except coal; or 
 

  (ii) the manufacture or processing of explosives; 
 

 (d) land on which a prescribed process designated for central control has 
been or is being carried on under an authorisation where the process 
does not comprise solely things being done which are required by 
way of remediation; 
 

 (e) land within a nuclear site; 
 

 (f) land owned or occupied by or on behalf of – 
 

  (i) the Secretary of State for Defence; 
 

  (ii) the Defence Council; 
 

  (iii) an international headquarters or defence organisation; or 
 

  (iv) the service authority of a visiting force, 
 

  being land used for naval, military or air force purposes; 
 

 
 
 
  
 
(a) 1990 C.32.Sections 78A to 78YC were inserted by Section 57 of the Environment Act 1995 (C.25).  See the definition of 

“prescribed” in Section 78A(9).  The Secretary of State can exercise the powers under these sections only in relation to 
England; see article 2 of and Schedule 1 to the National Assembly for Wales (Transfer of Functions) Order 1999 
(S.I.1999/672) and Section 53 of the Scotland Act 1998 (c.46). 

(b) 1974 c.6. 
(c) 1991 c.46. 
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 (g) land on which the manufacture, production or disposal of – 

 
  (i) chemical weapons; 

 
  (ii) any biological agent or toxin which falls within Section 1(1)(a) 

of Biological Weapons Act 1974 (restriction on development 
of biological agents and toxins)(b); or 
 

  (iii) any weapons, equipment or means of delivery which falls 
within Section 1(1)(b) of that Act (restriction on development 
of biological weapons), 
 

  has been carried out at any time; 
 

 (h) Land comprising premises which are or were designated by the 
Secretary of State by an order made under section 1(1) of the Atomic 
Weapons Establishment Act 1991 (arrangements for development 
etc of nuclear devices)(c); 
 

 (i) land to which section 30 of the Armed Forces Act 1996 (land held for 
the benefit of Greenwich Hospital)(a) applies; and 
 

 (j) land which – 
 

  (i) is adjoining or adjacent to land of a description specified in 
sub-paragraphs (b) to (i) above; and 
 

  (ii) is contaminated land by virtue of substances which appear to 
have escaped from land of such a description. 
 

 (2) For the purposes of paragraph (1)(b) above, “waste acid tars” are 
tars which – 
 

 (a) contain sulphuric acid; 
 

 (b) were produced as a result of the refining of benzole, used lubricants 
or petroleum; and 
 

 (c) are or were stored on land used as a retention basin for the disposal 
of such tars. 
 

 (3) In paragraph (1)(d) above, “authorisation” and “prescribed process” 
have the same meaning as in Part I of the Environmental Protection 
Act 1990 (integrated pollution control and air pollution control by local 
authorities)(b) and the reference to designation for central control is a 
reference to designation under section 2(4) (which provides for 
processes to be designated for central or local control). 
 

  
 
(a) 1996 c.46(g)See Section 78A(8) for the meaning of “affected by” 
(b) See Section 1.(h)1991 c.56 
(c) 1965 c.57(I)1991 c.57 
(d) 1964 c.5 
(e) 1953 c.67 
(f) 1996 c.6 
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 (4) In paragraph (1)(e) above, “nuclear site” means - 

 
 (a) any site in respect of which, or part of which, a nuclear site licence is 

for the time being in force; or 
 

 (b) any site in respect of which, or part of which, after the revocation or 
surrender of a nuclear site licence, the period of responsibility of the 
licensee has not come to an end; 
 

 and “nuclear site licence”, “licensee” and “period of responsibility” have the 
meaning given by the Nuclear Installations Act 1965(c). 
 

 (5) For the purposes of paragraph (1)(f) above, land used for residential 
purposes or by the Navy, Army and Air Force Institutes shall be 
treated as land used for naval, military or air force purposes only if 
the land forms part of a base occupied for naval, military or air force 
purposes. 
 

 (6) In paragraph (1)(f) above - 
 
“international headquarters” and “defence organisation” mean, 
respectively, any international headquarters or defence organisation 
designated for the purposes of the International Headquarters and 
Defence Organisations Act 1964(d); 
 
“service authority” and “visiting force” have the same meaning as in 
Part I of the Visiting Forces Act 1952(e) 
 

 (7) In paragraph (1)(g) above, “chemical weapon” has the same meaning 
as in subsection (1) of Section 1 of the Chemical Weapons Act 
1996(f) disregarding subsection (2) of that section. 
 

 Pollution of Controlled Waters 
 

  For the purposes of regulation 2(1)(a), this regulation applies to land where – 
 

 (a) controlled waters which are, or are intended to be, used for the 
supply of drinking water for human consumption are being affected 
by the land(g) and, as a result, require a treatment process or a 
change in such a process to be applied to those waters before use, 
so as to be regarded as wholesome within the meaning of Part III of 
the Water Industry Act 1991 (water supply)(h); 
 

 (b) controlled waters are being affected by the land and, as a result, 
those waters do not meet or are not likely to meet the criterion for 
classification applying to the relevant description of waters specified 
in regulations made under Section 82 of the Water Resources Act 
1991 (classification of quality of waters)(i); or 
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 (c) controlled waters are being affected by the land and:- 

 
  (i) any of the substances by reason of which the pollution of the 

waters is being or is likely to be caused falls within any of the 
families or groups of substances listed in paragraph 1 of 
Schedule 1 to these Regulations, and 
 

  (ii) the waters, or any part of the waters, are contained within 
underground strata which comprise wholly or partly any of the 
formations of rocks listed in paragraph 2 of Schedule 1 to 
these Regulations. 
 

 



4PPMAA-119667 - 60 – 
 
 

 
Regulation 3(c) 

 
SCHEDULE 1 

 
SPECIAL SITES 

 
1. The following families and groups of substances are listed for the purposes of 

regulation 3(c)(i) – 
 

organohalogen compounds and substances which may form such 
compounds in the aquatic environment; 
organophosphorus compounds; 
organotin compounds; 
substances which possess carcinogenic, mutagenic or teratogenic properties 
in or via the aquatic environment; 
mercury and its compounds; 
cadmium and its compounds; 
mineral oil and other hydrocarbons; 
cyanides. 
 

2. The following formations of rocks are listed for the purposes of regulation 
3(c)(ii) – 

 
Pleistocene Norwich Crag; 
Upper Cretaceous Chalk; 
Lower Cretaceous Sandstones; 
Upper Jurassic Corallian; 
Middle Jurassic Limestones; 
Lower Jurassic Cotteswold Sands; 
Permo-Triassic Sherwood Sandstone Group; 
Upper Permian Magnesian Limestone; 
Lower Permian Penrith Sandstone; 
Lower Permian Collyhurst Sandstone; 
Lower Permian Basal Breccias, Conglomerates and Sandstones; 
Lower Carboniferous Limestone 
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APPENDIX 2 
Extract from The Contaminated Land 

(England) Regulations 2000 (S1 2000 No 227) 
 

SCHEDULE 3 
Regulation 15 

REGISTERS 
 

A register maintained by an enforcing authority under section 78R shall contain full 
particulars of the following matters- 
 
Remediation notices 
 
1. In relation to a remediation notice served by the authority- 

 
 (a) the name and address of the person on whom the notice is served; 

 
 (b) the location and extent of the contaminated land to which the notice 

relates (in this paragraph referred to as the “contaminated land in 
question”), sufficient to enable it to be identified whether by reference 
to a plan or otherwise; 
 

 (c) the significant harm or pollution of controlled waters by reason of 
which the contaminated land in question is contaminated land; 
 

 (d) the substances by reason of which the contaminated land in question 
is contaminated land and, if any of the substances have escaped 
from other land, the location of that other land; 
 

 (e) the current use of the contaminated land in question; 
 

 (f) what each appropriate person is to do by way of remediation and the 
periods within which they are required to do each of the things; and 
 

 (g) the date of the notice. 
 

Appeals against remediation notices 
 
2 Any appeal against a remediation notice served by the authority. 

 
3. Any decision on such an appeal. 

 
Remediation declarations 
 
4. Any remediation declaration prepared and published by the enforcing 

authority under section 78H(6). 
 

5. In relation to any such remediation declaration- 
 

 (a) the location and extent of the contaminated land in question, 
sufficient to enable it to be identified whether by reference to a plan 
or otherwise; and 
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 (b) the matters referred to in sub-paragraphs (c), (d) and (e) of 

paragraph 1 above. 
 

Remediation statements 
 
6. Any remediation statement prepared and published by the responsible 

person under section 78H(7) or by the enforcing authority under section 
78H(9). 
 

7. In relation to any such remediation statement- 
 

 (a) the location and extent of the contaminated land in question, 
sufficient to enable it to be identified whether by reference to a plan 
or otherwise; and 
 

 (b) the matters referred to in sub-paragraphs (c), (d) and (e) of 
paragraph 1 above. 

Appeals against charging notices 
 
8. In the case of an enforcing authority, any appeal under section 78P(8) 

against a charging notice served by the authority. 
 

9. Any decision on such an appeal. 
 

Designation of special sites 
 
10. In the case of the Environment Agency, as respects any land in relation to 

which it is the enforcing authority, and in the case of a local authority, as 
respects any land in its area- 
 

 (a) any notice given by a local authority under subsection (1)(b) or (5)(a) 
of section 78C, or by the Secretary of State under section 78D(4)(b), 
which, by virtue of section 78C(7) or section 78D(6) respectively, has 
effect as the designation of any land as a special site; 
 

 (b) the provisions of regulation 2 or 3 by virtue of which the land is 
required to be designated as a special site; 
 

 (c) any notice given by the Environment Agency under section 78Q(1)(a) 
of its decision to adopt a remediation notice; and 
 

 (d) any notice given by or to the enforcing authority under section 78Q(4) 
terminating the designation of any land as a special site. 
 

Notification of claimed remediation 
 
11. Any notification given to the authority for the purposes of section 78R(1)(h) or 

(j). 
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Convictions for offences under section 78M 
 
12. Any conviction of a person for any offence under section 78M in relation to a 

remediation notice served by the authority, including the name of the 
offender, the date of conviction, the penalty imposed and the name of the 
Court. 
 

Guidance issued under section 78V(1) 
 
13. In the case of the Environment Agency, the date of any guidance issued by it 

under subsection (1) of section 78V and, in the case of a local authority, the 
date of any guidance issued by the Agency to it under that subsection. 
 

Other environmental controls 
 
14. Where the authority is precluded by virtue of section 78YB(1) from serving a 

remediation notice- 
 

 (a) the location and extent of the contaminated land in question, 
sufficient to enable it to be identified whether by reference to a plan 
or otherwise; 
 

 (b) the matters referred to in sub-paragraphs (c), (d) and (e) of 
paragraph 1 above; and  
 

 (c) any steps of which the authority has knowledge, carried out under 
section 27, towards remedying any significant harm or pollution of 
controlled waters by reason of which the land in question is 
contaminated land. 
 

15. Where the authority is precluded by virtue of section 78YB(3) from serving a 
remediation notice in respect of land which is contaminated land by reason of 
the deposit of controlled waste or any consequences of its deposit- 
 

 (a) the location and extent of the contaminated land in question, 
sufficient to enable it to be identified whether by reference to a plan 
or otherwise; 
 

 (b) the matters referred to in sub-paragraphs (c), (d) and (e) of 
paragraph 1 above; and 
 

 (c) any steps of which the authority has knowledge, carried out under 
section 59, in relation to that waste or the consequences of its 
deposit, including in a case where a waste collection authority (within 
the meaning of section 30(3)) took those steps or required the steps 
to be taken, the name of that authority. 
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16. Where, as a result of a consent given under Chapter II of Part III of the Water 

Resources Act 1991 (pollution offences)(a), the authority is precluded by 
virtue of section 78YB(4) from specifying in a remediation notice any 
particular thing by way of remediation which it would otherwise have 
specified in such a notice,- 
 

 (a) the consent; 
 

 (b) the location and extent of the contaminated land in question, 
sufficient to enable it to be identified whether by reference to a plan 
or otherwise; and 
 

 (c) the matters referred to in sub-paragraphs (c), (d) and (e) of 
paragraph 1 above. 
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APPENDIX 3 
 

STRATEGY FOR DEALING WITH METHANE GAS 
 
  To ensure that all new and existing council owned buildings are safe, the 

Architectural Design Service has developed a procedure to assess and deal 
with the risks associated with contaminated land and in particular the 
danger from migrating methane gas, whatever the source. 
 

  A ground appraisal is initially carried out for the area or site under 
consideration and would generally take the form of: 
 

 • Historical study – where ancient maps and records are researched. 
 
• Geological appraisal – where past in house site investigations and 

national geological plans are inspected.  If necessary expert advice 
would be sought for detailed interpretation. 

 
• Reference to the land fill register. 
 

  The nature and extent of a site investigation to confirm the ground 
conditions and the presence and intensities of contamination can then be 
defined. 
 

  Supervision is generally provided on site during the work to ensure that the 
investigation presents a comprehensive knowledge of the conditions. 
 

  A risk assessment of the development/site is then undertaken which will 
reflect the extent of the contamination/methane against the proposed or 
existing use of the land. 
 

  The most appropriate method to deal with contamination/methane can then 
be determined.  Measures may include: 
 

 • Impermeable ground barriers to prevent migration of gas. 
 
• Ground ventilation by pumping gas or by passive trench ventilation. 
 
• The introduction of positive ventilation within existing buildings. 
 
• A design policy that prohibits the construction of cellars or basements 

to eliminate the risk of gas accumulation. 
 
• The incorporation of ground ventilation systems or gas barriers in the 

construction of a new development, or in extreme cases both.  The 
grade and quality of the membrane is also considered. 

 
  Agreement of the measures are then sought by Building Control to ensure 

that they are in line with council standards. 
 

  The investigation of private property is the responsibility of the owner, who 
will commission specialist consultants to investigate possible occurrences 
and to advise on appropriate action. 
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APPENDIX 4 
 

SIGNIFICANT/MAJOR POLLUTION INCIDENTS SINCE 
JANUARY 1991 GATESHEAD MBC AREA 

 
Ref Date Location 

(NGR) 
Details Location 

 
 

234/984 06/12/91 NZ 194 617 Category 2 Significant 
(oil) 

Derwenthaugh 
Cokeworks 

235/886 30/09/91 NZ 158 577 Category 2 Significant 
(sewage in stream) 

Derwent, SW 
Rowlands Gill 

234/1018 06/01/92 NZ 194 617 Category 2 Significant 
(oil) 

Derwenthaugh 
Cokeworks 

NT960201 16/06/96 NZ 250 594 Category 2 Significant 
(oil) 

Queensway 
South TVTE 

NT960232 12/08/96 NZ 245 606 Category 2 Significant 
(oil) 

Queensway 
North TVTE 

 
Pollution Incidents 
 
Definitions of Categories 1-4 
 
CATEGORY 1 
 
A - Potential or Actual persistent effect on water quality or aquatic life > 1 

week 
B - Closure of potable water, industrial or agricultural abstraction necessary 
C - Extensive fish kill > 100 of ‘notable’ species 
D - Excessive breaches of consent conditions plus environmental impact 
E - Extensive remedial measures necessary 
F - Effect on amenity/conservation value 
 
CATEGORY 2 
 
G - Notification to abstractors necessary 
H - Fish kill 10 – 100 of ‘notable’ species or less if species of particular note 
I - Measurable effect on invertebrate life 
J - Water unfit for stock 
K - Bed of watercourse heavily contaminated 
L - Amenity value to the public owners or users reduced by odour or 

appearance 
 
CATEGORY 3 
 
M - Incidents which on investigation prove unlikely to have a notable effect 
 
CATEGORY 4 
 
N - Unsubstantiated ie no evidence of a pollution incident 
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STANDARD FORMS FOR SUPPLY OF INFORMATION 
TO THE ENVIRONMENT AGENCY
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 APPENDIX 6 
 

LIST OF CONSULTEES 
ORGANISATIONS CONSULTED ON CONTAMINATED LAND STRATEGY 

 
 

Tynedale Council 
Prospect House 
Hexham 
Northumberland 
NE46 3NH 
 

Chester-le-Street District Council 
Civic Centre 
Newcastle Road 
Chester-le-Street 
Co Durham 
DH3 3UT 
 

City of Sunderland 
P O Box 102 
Council Offices 
Civic Centre 
Sunderland 
SR2 7DN 
 

City of Newcastle Upon Tyne 
Civic Centre 
Newcastle Upon Tyne 
NE99 2BN 

North Tyneside Council 
Graham House 
Whitley Road 
Benton 
Newcastle Upon Tyne 
 

North East Water  
P O Box 10 
Allendale Road 
Newcastle Upon Tyne 
NE6 2SW 
 

Mr D Kent 
Friends of the Earth 
33 Summerdale 
Shotley Bridge 
DH8 0ET 
 

Port of Tyne Authority 
Maritime House 
Tyne Dock 
South Shields 
Tyne & Wear 
NE34 9PT 
 

The National Trust 
Northumbria Regional Office 
Scots Gap 
Morpeth 
Northumberland 
 

Transco 
31 Homer Road 
Solihull 
West Midlands 
B91 3LT 
 

The Environment Agency 
Tyneside House 
Skinnerburn Road 
Newcastle Upon Tyne 
NE4 7AR 
 

MAFF 
North East Region 
Government Buildings 
Crosby Road 
Northallerton 
DL6 1AD 
 

One North East 
St George's House 
Kingsway 
Team Valley 
Gateshead 
NE11 0NA 
 

Northumbria Water Group PLC 
Northumbria House 
Regent Centre 
Gosforth 
Newcastle Upon Tyne 
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Government Office for the North East 
Wellbar House 
Gallowgate 
Newcastle Upon Tyne 
NE! 4TD 
 

Gateshead Healthcare Trust 
Trust Headquarters 
Whinney House 
Durham Road 
Low Fell 
Gateshead 
NE9 5AR 
 

Health and Safety Executive 
Arden House 
Regent Centre 
Gosforth 
Newcastle Upon Tyne 
NE33 3JN 
 

English Heritage 
Bessie Surtees House 
41-44 Sandhill 
Newcastle Upon Tyne 
NE1 3LT 
 

The Coal Authority 
Lichfield Lane 
Berry Hill 
Mansfield 
Nottingham 
NG18 4RG 
 

English Nature 
North East Regional Office 
Stocksfield Hall 
Stocksfield 
Northumberland 
NE43 7TN 
 

The Countryside Agency 
North East Regional Office 
Cross House 
Westgate Road 
Newcastle Upon Tyne 
NE2 4XX 
 

Forestry Commission 
1 Walby Hill 
Rothbury 
Morpeth 
NE65 7NT 
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 APPENDIX 7 
 

SCHEDULE OF COMMENTS 
 



 
 Consultee   Document Ref  Comment  Response

Para 6.22 A contact person should be identified to whom all queries should ct queries to a function 
be directed. 

 Prefer to dire
rather than a single person 

Para 6.72 Concern over the perception of risk once the register containing the 
location of closed landfill site is published. 

 Misapprehension over what will be 
included in the register. 

Local Environmental 

 

Services 

Section 78X Cross boundary working does not appear to have been mentioned.  Now more fully covered in 
paragraphs 13.11 to 13.14.

Executive 
 No apparent reference to CDM Regulations 1994 

No mention of the document "Protection of worker
public during the development of contaminated land". 

 These are actually mentione
document in para 10.2 
Paragraph 10.2 amended to give 
greater emphasis to these 
regulations 

Should include local nature reserves. Acer Pond, Shibdon Pond, 
e Clara Vale and Denton Dene.  A map would be useful showing sit

of SSSIs, SNCI and LNRs. 

This information is included
Draft State of the Environment 
Report.  Strategy now refers to thi
in appropriate section. 

Might be worth adding all the habitats included in BAP. Too detailed for inclusion for 
Strategy. 

Para 5.5 Welcome reference to LA21 Strategy and the UDP.  Reference to w made to 
the following UDP policies should be made; 
E39 (Natural Habitats), E40 (SSSIs, SNCIs, RIGs) E41 (Wildlife 
corridors), E42 (LNRs) and E43 (Urban Areas). 

 A general reference is no
them. 

Detailed inspection of any site should include a proper survey and 
evaluation of the nature conservation interest repeated as 
necessary during and after any remediation works.  This is in 
addition to the requirement to obtain formal consent from EN f
intrusive inspections of SSSIs and to avoid harm to natural 
resources during site investigations. 

the requirements to consult EN in 
paragraph(s) 13.18. 

All actions under Part II A should be carried out with due reg
The Conservation (Natural Habitats & etc;) Regulations 1994,  This 

at the 

relates to the conservation of Natura 2000 sites and species and 
requires that any "plan" or "project" within a "Nature 2000" site or 
environs may require an "Appropriate Assessment".  It may be th
Strategy itself constitutes a "plan" or "project". 
The Countryside and Rights of Way Act 2000 regarding the furthering of 
the conservation of SSSIs. 
 

There are no Natura 2000 sites in 

A
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Para 4.20 Want to include non-statutory as well as statutory designated sites.   in the 

s 

Para 4.21  

English Nature (EN) 

 

or 

 The Council explains how it will fulfil 
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Document 
Ref 

Comment   Response

 
 

English Nature (EN) 
(contd) 

 

Wildlife and Countryside Act 1981 as incorporated into the CROW Act 2000, 
PPG9 on Nature/Conservation 
Spirit of the LGAct2000 and the Rural White Paper which encourages  
LAs to have regard to the BAP process. 
Agenda 21 which includes the conservation of biodiversity. 

} 
} 
} 
} 
} 

 
 
This information is too detailed 
to be included in the Strategy. 

Countryside Agency Paras 5.2-5.5 No detailed comments but pleased to note the linkages with Beyond 2000 and 
Local Agenda 21 Strategy. 

} 
} 

Noted 

Para 4.46 This suggests that the CA is withdrawing its pumping at Kibblesworth. 
There is no intention to do so, although the situation will kept under review. 

} 
} 

Paragraph (now numbered 4.54) 
amended accordingly 

Para 4.47 Note comments on mine gas and expect the Coal Authority will be in 
discussions with the Council in future. 
Reminds the Council of its surface hazards procedures for incidents where mine 
gas may be a public safety concern. 

} 
} 
} 
} 

 
Noted in Strategy 

Page 54 Notes the description of mine gas.  The CA will liaise with Council on any 
particular problem relating to mine gas and ground water pollution.  The CA is in 
close liaison with the EA with regard to minewater in the coalfields. 
They have agreed a priority list of discharges where minewaters are polluting 
surface waters and a number of remedial projects are ongoing nationally.  The 
CA's involvement with mine gas tends to be on a property specific basis. 
The Authority has a surface hazards procedure under which they will react to 
any concern regarding mine gas emissions and public safety.  They will make 
safe immediately, undertake and where appropriate undertake longer term 
remedial action. 

} 
} 
} 
} 
} 
} 
} 
} 
} 
} 
} 
} 

 
 
 
 
 
Noted in Strategy 

Appendix 1 Question inclusion of section on general subsidence and crown holes and shaft 
collapses in a contaminated land strategy. 

 Agree - this appendix now a 
separate document 

Appendix 2 Supports the inclusion of the Strategy for dealing with Methane Gas but suspect 
that it largely relates to landfill gas and should perhaps be widened to include 
mine gas where both methane and blackdamp are the key hazards. 

} The procedures apply to both 
mine and landfill gases 

- 77 - 

The Coal Authority 
 

 Generally, notes the considerable history of coalmining under British Coal and 
its predecessors; they have access to their records but due to their extent and 
the diverse nature of BC's former landholdings searched for such information 
has to be on a site specific basis.  It will fully co-operate with the Council 

 Noted in Strategy 
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General The Strategy should not prematurely bring into the public domain by inclusion any 
contaminated sites where a determination has not been made in accordance with 
the Act as this might blight properties.  Nor sites which have, prior to the 
introduction of the Act been contaminated then remediated or are currently being 
remediated to a standard agreed with the regulatory authorities be identified. 

  Noted

 The security of information will be critical as its premature release could be very 
damaging and might prevent rather than encourage remediation.  So a cautious 
approach to the provision of information should be taken. 

 The Statutory Guidance on the 
release of information if 
explained in paragraphs  . 

 OneNorthEast will only discuss particular sites on a site by site basis.  Noted 
Specific The document does not follow the format and structure of the technical guidance. 

It should include references to:- 
SI2000 No 340 (C8) 
SI2000 No 227 
SI 1992 No 3240 Environmental Information Regulations 
Data Protection Act 1999 

 
 
 
} 
} 
} 
} 

This is not a requirement of the 
Guidance. 
 
Already referred to in 
paragraphs 1.1. 
Now referred to in paragraphs 
12.5 and 12.8. 

Paragraph 2.3 Definition of "Special Sites" is brief and should be inserted in greater detail.  Agree fuller description inserted 
at paragraph 2.3 and Appendix 
1. 

Paragraph 
6.89 

Arrangements for liaison with EA on "Special Sites" are very brief and more 
details should be provided with location plan of any sites so identified. 
Characterisation of Authorities' area is well detailed but additional maps showing 
relevant features would be useful. 

 Paragraph amended.  No 
"Special Sites" have yet been 
identified.  Strategy includes 
reference to where this 
information can be found. 

Paragraph 4.2 Reference should be made to the fact that these controlled waters are tidal over 
all or part of their course through Gateshead.  Pollution can come up or down the 
river and it will have different water quality criteria for estuarine waters. 

 Paragraph amended accordingly 
(now paragraph 4.28). 

 A plan showing the tidal limits should  be included in the Appendix.  Strategy cross referenced to 
State of Environment Report 
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OneNorthEast 
 

Paragraph 
4.37 

It is considered good practice to monitor remediation schemes to ensure they are 
meeting the original design parameters but to review past schemes against more 
stringent future criteria may blight remediated brownfield sites as landowners will 
have to make financial provision for unknown and incalculable future costs.  It 
may also stifle the use of innovative techniques to reduce perceived risk.  The 
Council will need to clarify how this policy will be implemented. 

 Noted 
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Paragraph 
4.40 

The Council should review the inclusion of historic and current remediation 
sites in the Strategy as their inclusion may lead to them being mistakenly 
considered as contaminated. 

 Tables now prefaced with 
explanation of status of sites and 
the reason for their inclusion.  
Approach is agreed with ONE. 

Paragraph 
4.44 

Mine Gases: if waters are under pressure significant concentrations of 
methane may be in solution which will be rapidly released when pressure is 
reduced possibly at a significant distance from the workings.  Rising 
minewater may increase the risk. 
Similar processes can occur with landfill gases in leachates. 
Marsh gases may also be produced by natural deposits. 

 Technical detail: not suitable for 
inclusion in the Strategy. 

 It is difficult for the reader to understand the Authority structure, roles, 
responsibilities for implementing this policy and this should be clarified. 

 Section re-written to clarify roles 

 There is no information on which Council Committee will be reported to and if 
delegated powers have been granted, 

 Now included at paragraph    . 

 The Council makes a commitment to promoting voluntary remediation before 
taking formal action. 

  Noted

 The security of information will be of concern to landowners.  The premature 
release of information could raise unfounded public concerns.  The release of 
information to both other departments and the public must be strictly 
controlled. 

 Full guidance on this issue now 
inserted at paragraph 12.9. 

 The guidance on this issue contained in Schedule 3 of SI2000 No 227 which 
prescribes the contents of the register should be included as an appendix. 

 Included at Appendix 3. 

 No reference is made to commercial confidentiality.  Referred to in paragraph 12.10 
 Reference should be made to the Data Protection Act 1999.  Now included in paragraph. 
 Other than CLR6 procedures no details are given of any assessment 

methodology for scoring, ranking and prioritising sites and the basis used for 
determination as "contaminated".  For transparancy, this needs to be provided 
in a strategy. 

  

 The inspection approach may mean that sites requiring urgent action may not 
be considered quickly enough.  So suggest that a preliminary screening 
exercise is undertaken with the EA identify any potentially urgent sites for 
early inspection and detailed assessment.  This could also include the 
identification of "Special Sites". 

 Approach to urgent sites described 
in paragraph    . 
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OneNorthEast (contd) 

 Overall the document meets the requirement to produce a strategy but 
detailed procedures need to be developed to implement it.  They should be 
incorporated into the Strategy as and when they are developed. 

  Noted.
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Paragraph 2.3 List of conditions making a site a "Special Site" is confusing - these could be 
listed in more detail and included as an appendix. 

 Included in Appendix 2. 

Paragraph 2.16 It is the presence of a "significant pollution linkage/s" which will be the basis 
for designating a site as contaminated land. 

 Paragraph re-worded to make this 
more explicit. (now paragraph 2.15) 

Paragraph 4.27, 
4.28 and 4.29 

There is more recent information on river quality in both the Rivers Team 
and Derwent, 

 Yes. 

Paragraph 4.31 SP2  should read SPZ.  Agree.  Amended. 
Paragraph 4.34 Minewater - it would be useful to point out the relationship between the 

Water Resources Act 1991 and Part IIA in relation to the control of 
discharges from abandoned mines.  (Section 78J (3)-(6) of the Environment 
Act 1995. 

 This is now explained in 
paragraphs 4.40. 
 

Paragraph 4.38 Is it your intention to paint as bleak a picture of Gateshead?  Noted. 
Paragraph 4.43 There appears to be some confusion regarding the EA's role in monitoring 

former landfill sites.  There is not a duty on the EA to inspect our area to 
detect whether any gas is being emitted or discharged from any former 
landfill sites. 

 Position now clarified and the 
appropriate paragraph (now 4.47) 
amended. 

Paragraph 4.44 Consideration should be given to stating that land can be designated as 
contaminated by virtue of mine gas or landfill gas emissions if there is a 
significant risk of significant harm from the land in question. 

 This is now explained in paragraph 
4.46. 

 This is not the case when related to radon as the hazardous properties are 
associated with radioactivity and this is not covered by Part IIA. 

 Reference to radon deleted. 

Environment Agency 

Paragraph 6.67 There is a requirement that the LA and EA copy to one another information 
that is placed on our respective registers. 

 Reference now included in 
paragraph 12.13. 

Paragraph 3.3 Reference is made to the ability of the planning and development process to 
remediate contaminated land.  This is an area which requires a certain 
amount of circumspection.  It may prove difficult to obtain planning 
permission to develop or redevelop contaminated land where it is associated 
with controlled waters, important nature conservation sites or in the Green 
Belt. 

 Noted 
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English Heritage 

Paragraphs 4.3 
to 4.6 

Reference is made to the remarkable history of the Borough.  Some is a 
potent and in some cases a cherished reminder of the historic legacy of the 
are and of no little architectural and archaeological interest.  For local 
communities and visitors alike, this represents a valuable recreational and 
tourist resource for the borough and should only be cleaned up or 
redeveloped in ways that are sensitive to this. 

 The Council's approach to dealing 
with sites of archaeological and 
historic importance is contained in 
paragraphs    . 
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 This element of the character of the area should be given greater weight 
than is currently afforded to it in order to inform the decision-making 
process.  I am conscious of the joint "Culture 2008" bid by Gateshead and 
Newcastle in which the celebration of the area's unrivalled historical 
importance may play a valuable role. 

 Notes see above. 

 This section usefully summarises the heritage assets of the Borough.  
Although not included in DETR guidance, it is important to remember that 
listed buildings, historic parks and gardens, historic battlefields and 
conservation areas will on occasions be sensitive receptors.  All these are 
conservation designations some of them statutory, which Local Authorities 
are required to take into account when considering planning applications 
and related matters.  A significant number of industrial buildings are listed 
and some conservation areas may include industrial buildings or may event 
be designated principally because of their industrial importance. 

 Notes see above 

 One of the main aims of the document, whilst tackling contamination, 
should be to protect historic sites and the historic environment.  At the very 
least it should protect "designated historic sites" which will include 
scheduled and listed sites, parks and gardens, battlefields and 
conservation areaas.  However, English Heritage considers that there will 
be other sites, not designated at the present time, that should be afforded 
protection.  Early identification of such contraints will minimise the danger 
of conflict later in the process. 

  Noted see above

Paragraph 5.5 LA21 is concerned with the issue of sustainability.  It is important, in order 
to satisfy sustainability criteria, that features of archaeological or other 
historic value are not damaged or destroyed in the process of remedication.  
The historic environment is a finite resource, once lost, is lost forever. 

  Noted see above.
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English Heritage 
(contd) 
 

Paragraph 6.67 At present your Council has an in-house conservation advisor, and relies 
on the services of the Tyne and Wear Specialist Conservation Team, 
based in Newcastle, for archaeological advice.  It is important that their 
advice is sought through the consultation process even though they do not 
sit on the working group. 

 Noted - paragraph amended 
accordingly (now paragraph 13.17). 
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Paragraph 6.54 
and 6.74 

These sections concern specially designated sites.  In dealing with sites of 
heritage importance, consultation with "appropriate" organisations will 
depend on the designation in question and the nature of the works 
proposed. 
The regional team of English Heritage is keen to provide what assistance 
and advice it can, however it is limited in the amount of detailed casework 
it is able to undertake.  To that end I envisage your discussions with the 
Tyne and Wear Archaeologist and your inspection of the Sites and 
Monuments Record will provide the principal input on site-specific 
archaeological issues.  You will be aware that applications for Scheduled 
Monument Consent are dealt with by English Heritage and it is therefore 
essential to make early contact with this office to discuss any suggested 
courses of action that may affect such sites.   

 Noted paragraph amended 
accordingly 

Paragraph 6.54 
and 6.74 (contd) 

Kate Wilson is the Ancients Monuments Inspector for the North East and 
the Borough and will be able to advise on the risk of significant harm to 
specific Scheduled Ancient Monuments.  she can be contacted at this 
office on 0191 269 1221.  Site affected by other historic environment 
designations will normally be dealt with by officers of your Council, 
although EH will be involved in certain circumstances depending on the 
status of the feature or whether demolition is involved. 

 Noted paragraphs 13.16 amended 
accordingly. 

English Heritage 
(contd) 

 I commend the approach of North Tyneside Council to this issue and 
enclose a relevant extract. 

  Noted

 The response does not take into account the views of the former MAFF 
with whom you are required to consult when developing the Strategy.  The 
Land and Liability Branch are adopting an overall policy of not 
commenting on the detail of any authority's strategy except insofaras they 
contain material that specifically discusses any operational interfaces with 
DEFRA. 

  Noted

Paragraph 4.42 Reference to radon gas - sections 69-70 of Circular 2/2000 does not apply 
to harm or water pollution attributable to radioactivity processed by any 
substance. 

 References to radon deleted from 
the Strategy. 
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DEFRA 

Page 84 Bibliography should refer to final version of technical advice note prepared 
and issued in May 2001. 

 It does on page    . 
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Figure 1 
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Figure 2 
SOURCES OF INFORMATION FOR PART IIA 

 
 
Information 
 

 
Purpose 

 
Source 

Ordnance Survey Maps 
 

   Already held by authority 

Historic Land Use 
 

 R  Already held in paper format by 
authority/digitised (electronic) format 
to be purchased. 
 

Landfill and Quarrying records 
 

   Already held by authority 

Natural Contamination 
 

    

Radon/Potentially Harmful 
 

 S  British Geological Survey (BGS.) 

Elements/Methane Gas and Oil Seeps 
 

    

Geochemical Surveyors of Water & Soils 
 

 P  BGS 

Geology 
 

  
P/S 

 Much already held / BGS to 
supplement, if necessary 

Borehole data 
 

    

Undermining/Natural Ground Cavities 
 

 P  BGS 

Hydrology 
 

 P/R  Already held 

Drainage Network 
 

 P/R  Institute of Hydrology 

River Quality Data 
 

    

Licensed Water Abstraction Sites 
 

    

Licensed Exempt Water Sources 
 

 P/R  Environment Agency (EA) 

Groundwater source protection zones 
 

    

Flooding Information 
 

    

Groundwater Vulnerability Maps 
 

 R  Stationery Office 

Waste Management Licences 
 

  
S 

  
EA 

Register Closed Landfill Site 
 

    

Sites of Special Scientific Interest 
 

  
P 

 Already held/ 
English Nature  See Section 

Scheduled Ancient Monuments 
 

   Already held/ on Key 
English Heritage Property types
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} 
 
Information 
 

 
Purpose 

 
Source 

     
Local Authority Data Sources     
     
Green Belt 
 

 R   

Local Designations 
 

 R   
Development and Enterprise 

Planning application files 
 

 S/R/P   

Reclamation Site Files 
 

 S   

Integrated Pollution Control Register 
 
 

 S   
 
Commercial and Consumer Services 

Records of Complaints 
 

 S/R/P   

Ground Investigation Reports/ 
Borehole data 
 

  
S/R/P 

  
Materials Laboratory 

Landfill Monitoring Records 
 

 S/R/P  Local Environmental Services 

Methane Emissions  S/R/P  Development and Enterprise 
 

 
 
Key 
S  = possible source of contamination 
P  = possible pathway 
R  = possible receptor 
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TABLE 7TIMETABLE FOR IMPLEMENTATION OF STRATEGY 
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STAGE 1 DRAFT AND ADOPT STRATEGY 
 

     

STAGE 2 ESTABLISH DATABASE 
 PREPARE FOR SURVEY 
 

        

STAGE 3 COMMENCE SITE INSPECTIONS 
 (a) KNOWN AREAS OF CONCERN 

(b) SUB AREA 1 PART 1 ASSESSMENT 
 

            

REVIEW OF PROGRESS/REVISED 
STRATEGY 
 

          

SUB AREA 1 PART II ASSESSMENT 
 

           

SUB AREA 2 INSPECTION/ASSESSMENT 
 

          

SUB AREA 3 INSPECTION/ASSESSMENT 
 

        

SUB AREA 4 INSPECTION/ASSESSMENT 
 

        

SUB AREA 5 INSPECTION/ASSESSMENT 
 

        

FINAL SITE PRIORITISATION 
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TABLE 7 - TIMETABLE FOR IMPLEMENTATION OF STRATEGY 
 
 

2003   2004 2005 
TIME PERIOD 

 
ACTIVITY 

JA
N

U
AR

Y 
FE

BR
U

AR
Y 

M
AR

C
H

 

AP
R

IL
 

M
AY

 
JU

N
E 

JU
LY

 
AU

G
U

ST
 

SE
PT

EM
BE

R
 

O
C

TO
BE

R
 

N
O

VE
M

BE
R

 

D
EC

EM
BE

R
 

JA
N

U
AR

Y 

FE
BR

U
AR

Y 

M
AR

C
H

 

AP
R

IL
 

M
AY

 

JU
N

E 

JU
LY

 

AU
G

U
ST

 

SE
PT

EM
BE

R
 

O
C

TO
BE

R
 

N
O

VE
M

BE
R

 

D
EC

EM
BE

R
 

JA
N

U
AR

Y 

FE
BR

U
AR

Y 

M
AR

C
H

 

AP
R

IL
 

M
AY

 
JU

N
E 

JU
LY

 

AU
G

U
ST

 

SE
PT

EM
BE

R
 

O
C

TO
BE

R
 

N
O

VE
M

BE
R

 

D
EC

EM
BE

R

STAGE 1 BACKGROUND PREPARATION                                     

STAGE 2 DRAFT AND ADOPT 
STRATEGY 

                                    

STAGE 3 ESTABLISH DATABASE 
 PREPARE FOR SURVEY 

                                    

STAGE 4 COMMENCE SITE 
INSPECTIONS 
 (a) KNOWN AREAS OF CONCERN 

SUB AREA 1 PART 1 ASSESSMENT 

                                    

REVIEW OF PROGRESS/REVISED 
STRATEGY 

                                   

SUB AREA 1 PART II ASSESSMENT 
 

                                    

SUB AREA 2 
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FINAL SITE PRIORITISATION 
 

                             

 

              

       

4PPMAA-119667  



 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

BIBLIOGRAPHY 

4PPMAA-119667 - 96 - 



 

Bibliography 
 
Aspinwall and Company for Department of the Environment (DOE).  Contaminated 
Land Report No. 1 (CLR No. 1) A Framework for Assessing the Impact of 
Contaminated Land on Groundwater and Surface Water Volumes 1 & 2 1994. 
 
Baker, Bill, Dr.   Characterisation of Gas Affected Land : Strategies for Investigation 
Environment Agency.  Undated. 
 
Baker, Bill, Dr.  The Environment Act 1995 : Contaminated Land Provisions. 
Environment Agency.  March 1997. 
 
British Geological Survey (BGS) and Environment Agency (EA).  Some Guidance on 
the Use of Digital Environmental Data. 
P J Hooker, R A Ellison, A P Marchant, R P Shaw, R U Leeder, R Newsham and  
M J Brown BGS 
R S Ward, N Veitch, A J Hart and J L Morris EA 
BGS Technical Report WE/99/14 March 2000. 
 
British Standards Institute (BSI).  BS10175 : 2001 Investigation of Potentially 
Contaminated Sites – Code of Practice BSI: 2001. 
 
Department of the Environment (DOE).  Contaminated Land Report No. 3 (CLR No. 
3).  Documentary Research on Industrial Sites.   DOE.   1994. 
 
DOE.  CLR No. 4 Sampling Strategies for Contaminated Land.   DOE.   1994. 
 
DOE.  CLR No. 6 Prioritisation and Categorisation Procedures for Sites Which may 
be Contaminated.  DOE.   1994. 
DOE.  Planning Policy Guidance 23 (PPG 23) Planning and Pollution Control.    
July 1994. 
DOE. Circular 11/95 The Use of Conditions in Planning Permissions. 
Department of the Environment, Transport and the Regions (DETR). 
Contaminated Land Inspection Strategies – Technical Advice for Local Authorities    
April 2000. 
 
DETR Circular 2/2000  Environmental Protection Act : Part IIA 
Contaminated Land.  DETR.  March 2000. 
DETR Contaminated Land Supplementary Credit Approvals 2001-02 – A Guide for 
English Local Authorities. 
 
DETR Contaminated Land Inspection Strategies Draft Technical Advice for Local 
Authorities April 2000. 
DETR Contaminated Land Inspection Strategies Technical Advice for Local 
Authorities May 2001. 
 
Planning Policy Guidance 10 Planning and Waste Management.  DETR. September 
1999. 
 
SI 1998 No. 1447.  The Environment Information (Amendment) Regulations 1998.  
DETR. 
 

4PPMAA-119667 - 97 - 



 

SI 2000 No. 227. Environmental Protection, England.  The Contaminated Land 
(England) Regulations 2000.  DETR. 
 
SI 2000 No. 340.  The Environment Act 1995 (Commencement No. 16 and Saving 
Provision) (England) Order 2000.  DETR. 
 
SI 2000 No. 1973 The Pollution Prevention and Control (England and Wales) 
Regulations 2000. 
 
SI 2001 No. 663 The Contaminated Land (England)(Amendment) Regulations 2001 
DETR. 
 
Environment Agency (EA).  Guidance on the Safe Development of Housing on Land 
Affected by Contamination.  2000. 
 
EA.  Local Environment Agency Plan.  Tyne Consultation Report July 1997. 
 
Her Majesty’s Stationery Office (HMSO).  The Environment Act 1995. 
 
HMSO.  The Environmental Protection Act 1990. 
 
HMSO.  Waste Management Paper No. 26.  Landfill Gas.  1994. 
 
HMSO.  Waste Management Paper No. 27.  Landfilling Wastes.  1994. 
 
Manders, FWD.  A History of Gateshead.  Gateshead Corporation.  1980 Edition. 
 
National Radiological Protection Board.  Radon in Dwellings in England: 1997 
Review.  EJ Bradley, PR Lomas, BMR Green, J Smithard 
Scotland and Northern Ireland Forum for Environmental Research (SNIFFER) 
Communicating the Understanding of Contaminated Land Risks 1999. 
 
The Stationery Office.  Methane and Other Gases from Disused Coal Mines : The 
Planning Response Technical Report.  December 1996. 
 
Tromans, Stephen and Turrall-Clarke, Robert.  Contaminated Land and the New 
Regime.  Sweet and Maxwell 2000. 
 
Tyne and Wear Research and Intelligence Unit – Tyne and Wear Profile 1999. 
 
Wardell Armstrong for the DOE.  Methane and Other Gases from Disused Coal 
Mines : The Planning Response Stage 2 : The Gateshead Study.   December 1994. 
 
Gateshead Council Documents 
 
Beyond 2000.  Gateshead Council’s Policies and Priorities for Gateshead. 
 
Contract Documents : Term Contract for Chemical and Associated Site Investigations 
2000-2001. 

The Corporate Complaints Procedure.  Guidance for Staff. 

Local Agenda 21 Strategy ‘Here today, here tomorrow’.  April 2000. 

4PPMAA-119667 - 98 - 



 

State of the Environment Report. 

Topography, Geology and Hydrology of Gateshead 

Your Services – Our Commitment. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

GLOSSARY OF TERMS 
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References to Section 78 relate to the Environmental Protection Act 1990. 
 
Appropriate person: defined in Section 78A(9) as: 
 

“any person who is an appropriate person, determined in accordance with 
section 78F…, to bear responsibility for any thing which is to be done by way 
of remediation in any particular case.” 

 
Assessment action: a remediation action falling within the definition of  remediation 
in section 78A(7)(a), that is the doing of anything for the purpose of assessing the 
condition of the contaminated land in question, or any controlled water affected by 
that land or any land adjoining or adjacent to  that land. 
 
Class A liability group: a liability group consisting of one or more Class A persons. 
 
Class A person: a person who is an appropriate person by virtue of section 78F(2) 

(that is, because he has caused or knowingly permitted a pollutant to be in, on 
or under the land). 

 
Class B liability group: a liability group consisting of one or more Class B persons.   
 
Class B person: a person who is an appropriate person by virtue of section 78F(4) 

or (5) (that is, because he is the owner or occupier of the land in 
circumstances where no Class A person can be found with respect to a 
particular remediation action). 

 
Contaminant: a substance which is in, on or under the land and which has the 

potential to cause harm or to cause pollution of controlled waters.  
 
Contaminated land: defined in section 78A(2) as 
 

“any land which appears to the local authority in whose area it is situated  to 
be in such a condition, by reason of substances in, on or under the land, that –  
 
“(a) significant harm is being caused or there is a significant possibility of 

such harm being caused, or; 
 
(b) pollution of controlled waters is being, or is likely to be, caused.” 

 
Controlled waters: defined in section 78A(9) by reference to Part III (section 104) of 

the Water Resources Act 1991; this embraces territorial and coastal waters, 
inland fresh waters, and ground waters. 

 
Enforcing authority: defined in section 78A(9) as: 
 

(a) in relation to a special site, the Environment Agency; 
 
(b) in relation to contaminated land other than a special site, the local 

authority in whose area the land is situated. 
 
Exclusion: any determination by the enforcing authority under section 78F(6) (that is, 

that a person is to be treated as not being an appropriate person. 
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Harm: defined in section 78A(4) as: 
 

“harm to the health of living organisms or other interference with the ecological 
systems of which they form part and, in the case of man, includes harm to his 
property.” 

 
Hazard: danger, risk, an element that possesses the ability to cause harm by virtue 
of the properties of the substance and the circumstance in which it exists. 
 
Intrusive investigation: an investigation of land (for example by exploratory 

excavations) which involves actions going beyond simple visual inspection of 
the land, limited sampling or assessment of documentary information.  

 
Liability group: the persons who are appropriate persons with respect to a particular 

significant pollutant linkage. 
 
Monitoring action: a remediation action falling within the definition in section 

78A(7)(c), that is “making of subsequent inspections from time to time for the 
purpose of keeping under review the condition of the land or waters”.  

 
Owner: defined in section 78A(9) as: 
 

“a person (other than a mortgagee not in possession) who, whether in his own 
right or as trustee for any other person, is entitled to receive the rack rent of 
the land, or where the land is not let at a rack rent, would be so entitled if it 
were so let.” 

 
Part IIA: Part IIA of the Environmental Protection Act 1990. 
 
Pathway: one or more routes or means by, or through, which a receptor: 
 

(a) is being exposed to, or affected by, a contaminant, or 
 

(b) could be so exposed or affected.  
 
Pollutant: a contaminant which forms part of a pollutant linkage.  
 
Pollutant linkage: the relationship between a contaminant, a pathway and a 

receptor.  
 
Pollution of controlled waters: defined in section 78A(9) as: 
 

“the entry into controlled waters of any poisonous, noxious or polluting matter 
or any solid waste matter.” 

 
Possibility of significant harm: a measure of the probability, or frequency, of the 

occurrence of circumstances which would lead to significant harm being 
caused.  

 
Receptor: either: 
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(a) a living organism, a group of living organisms, an ecological system or 
a piece of property which: 

 
(i) is in a category listed in Table A in Chapter A as a type of 

receptor, and 
 

(ii) is being, or could be, harmed, by a contaminant; or 
 

(b) controlled waters which are being, or could be, polluted by a 
contaminant.  

 
Register: the public register maintained by the enforcing authority under section 78R 

of particulars relating to contaminated land. 
 
Remedial treatment action: a remediation action falling within the definition in 

section 78A (7) (b), that is the doing of any works, the carrying out of any 
operations or the taking of any steps in relation to any such land or waters for 
the purpose: 

 
(a) of preventing or minimising, or remedying or mitigating the effects of 

any significant harm, or any pollution of controlled waters, by reason of 
which the contaminated land is such land, or 

 
(b) of restoring the land or waters to their former state. 

 
Remediation: defined in section 78A(7) as 
 
 

“(a) the doing of anything for the purpose of assessing the condition of - 
 

“(i) the contaminated land in question; 
 
“(ii) any controlled waters affected by that land; or 
 
“(iii) any land adjoining or adjacent to that land; 

 
 “(b) the doing of any works, the carrying out of any operations or the taking 

of any steps in relation to any such land or waters for the purpose - 
 
  “(i) of preventing or minimising, or remedying or mitigating the 

effects of any significant harm, or any pollution of controlled 
waters, by reason of which the contaminated land is such land; 
or 

 
  “(ii) of restoring the land or waters to their former state; or 
 
 “(c) the making of subsequent inspections from time to time for the purpose 

of keeping under review the condition of the land or waters.” 
 
Remediation action: any individual thing which is being, or is to be, done by way of 

remediation.  
 
Risk: the combination of: 
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(a) the probability, or frequency, or occurrence of a defined hazard (for 
example, exposure to a property of a substance with the potential to 
cause harm); and 

 
(b) the magnitude (including the seriousness) of the consequences.  

 
Significant harm: defined in section 78A(5).  It means any harm which is determined 

to be significant in accordance with the statutory guidance in Chapter A (that 
is, it meets one of the descriptions of types of harm in the second column of 
Table A of that Chapter). 

 
Significant pollutant: a pollutant which forms part of a significant pollutant linkage.  
 
Significant pollutant linkage: a pollutant linkage which forms the basis for a 

determination that a piece of land is contaminated land.  
 
Significant possibility of significant harm: a possibility of significant harm being 

caused which, by virtue of section 78A(5), is determined to be significant in 
accordance with the statutory guidance in Chapter A. 

 
Sold with Information: an exclusion test for Class A persons set out in Part 5 of 

Chapter D.  
 
Special site: defined by section 78A(3) as: 
 

“any contaminated land – 
 
“(a) which has been designated as such a site by virtue of section 78C(7) or 

78D(6)…; and 
 
“(b) whose designation as such has not been terminated by the appropriate 

Agency under section 78Q(4)…”. 
 
The effect of the designation of any contaminated land as a special site is that 
the Environment Agency, rather than the local authority, becomes the 
enforcing authority for the land. 

 
Substance: defined in section 78A(9) as: 
 

“any natural or artificial substance, whether in solid or liquid form or in the form 
of a gas or vapour.” 

 

4PPMAA-119667 - 103 - 



 

Principal Landscape and Reclamation Architect 
 
Principal Landscape and Reclamation Architect 
 
Design Services 
 
Design Services 

4PPMAA-119667 - 104 - 


	Gateshead Contaminated Land Strategy

