IMPORTANT - THIS COMMUNICATION AFFECTS YOUR PROPERTY

TOWN AND COUNTRY PLANNING ACT 1990
(as amended by the Planning & Compensation Act 1991)

ENFORCEMENT NOTICE

ISSUED BY: The Borough Council of Gateshead

1.

THIS NOTICE is issued by the Council because it appears to them that there
has been a breach of planning control, within paragraph (a) of Section 171A(1)
of the above Act, at the land described below. They consider it expedient to
issue this notice, having regard to the provisions of the development plan and
to other material planning considerations. The Annex at the end of the notice
and the enclosures to which it refers contain important additional information.

THE LAND TO WHICH THE NOTICE RELATES

Land at The Grove, Ryton Village, Ryton, Tyne and Wear, NE40 3QR, shown
edged red on the attached Plan A.

THE BREACH OF PLANNING CONTROL

Without planning permission the erection of a summerhouse, the location of
which is shown in blue line on the attached Plan B.

REASONS FOR THIS NOTICE

It appears to the Council that the breach of planning control has occurred
within the last four years.

The summerhouse, by virtue of its inappropriate scale, design and location
harms the setting of the Grade Il Listed Building and fails to preserve or
enhance the character or appearance of Ryton Conservation Area and the
Locally Listed Garden. The summerhouse therefore fails to comply with
policies ENV7, ENV11 and ENV19 of Gateshead’s Unitary Development Plan
and National Planning Policy Guidance PPG 15 paragraphs 2.16, 2.17 and
2.24.

GATESHEAD’S UNITARY DEVELOPMENT PLAN

DEVELOPMENT WITHIN CONSERVATION AREAS

ENV7 DEVELOPMENT WITHIN CONSERVATION AREAS MUST PRESERVE
OR ENHANCE THE AREA’S SPECIAL ARCHITECTURAL OR HISTORIC
CHARACTER OR APPEARANCE BY:
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a) respecting its architectural and historical context particularly in terms of
design, massing, height, silhouette, grain, proportion, rhythm, street alignment,
plot layout and associated landscaping;

b) ensuring that wherever practicable and appropriate, traditional natural local
materials which contribute to the area’s character or appearance are used and
incongruous materials are avoided;

C) ensuring that traditional or important features both on buildings and
contributing to their setting should be retained — where features have
deteriorated to the extent that they have to be replaced, the replacement should
match the original in design, materials and construction methods;

d) protecting trees, hedgerows, landscape features, open areas and views and
vistas, within and out of the Conservation Area, which contribute to its character
and appearance; and

e) not generating traffic movements, parking demands, noise or other
environmental impacts that would be prejudicial to the area’s character and
appearance.

APPLICATIONS FOR OUTLINE PLANNING PERMISSION WILL NOT BE
ACCEPTABLE FOR DEVELOPMENT WITHIN CONSERVATION AREAS.

LISTED BUILDINGS

ENV11 EXTENSIONS, ALTERATIONS AND CHANGES OF USE TO A LISTED
BUILDING MUST PRESERVE OR ENHANCE THE BUILDING’S SPECIAL
ARCHITECTURAL OR HISTORIC INTEREST BY:

a) respecting its historical context particularly in terms of design, massing,
height, proportion and materials;

b) ensuring that traditional, natural materials and methods of working appropriate
to the building are used and incongruous, artificial materials are avoided;

¢) retaining and repairing historic fabric — where the fabric has deteriorated,
repair rather than replacement should be always be the first option; where
features have deteriorated to the extent to which they have to be replaced, the
replacement should match the original in design, materials and construction
methods;

d) ensuring that alterations to historic fabric are reversible, as far as practical,
and preserve the building’s aesthetic qualities; and

e) ensuring that the setting of the building is protected where it is an essential
part of the building’s character.

Where there have been unsympathetic alterations to a building (e.g. replacement
windows, roofs, loss of chimneys etc.) the opportunity should be taken to replace
them with more appropriate designs and materials where there is substantiated
evidence of the original designs.

All applications for listed building consent and planning permission should include
supporting evidence to demonstrate that the proposals have been designed in
the light of a clear understanding of the building’s special interest.

LOCALLY LISTED PARKS AND GARDENS

ENV19 CONSENT FOR NEW DEVELOPMENTS WITHIN A LOCALLY LISTED
PARK OR GARDEN SHOULD PRESERVE OR ENHANCE ITS SPECIAL
LOCAL HISTORIC INTEREST AND LANDSCAPE CHARACTER BY:
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a) retaining and conserving, and where appropriate restoring, buildings, walls,
landscape, ancient and veteran trees and other features which are an integral
part of its special local interest; and

b) retaining the use and character of the park and garden as an open designed
landscape.

THERE WILL BE A PRESUMPTION AGAINST ANY DEVELOPMENT WHICH
WOULD RESULT IN THE LOSS OF THE PARK AND GARDEN AS AN OPEN
DESIGNED LANDSCAPE.

The Council will continue to consider reviewing the lists and updating them from

time to time to ensure that they reflect the diversity and history of the Borough's
built environment.

PPG 15

THE SETTING OF LISTED BUILDINGS

2.16 Sections 16 and 66 of the Act require authorities considering applications for
planning permission or listed building consent for works which affect a listed
building to have special regard to certain matters, including the desirability of
preserving the setting of the building. The setting is often an essential part of the
building's character, especially if a garden or grounds have been laid out to
complement its design or function. Also, the economic viability as well as the
character of historic buildings may suffer and they can be robbed of much of their
interest, and of the contribution they make to townscape or the countryside, if
they become isolated from their surroundings, e.g. by new traffic routes, car
parks, or other development.

2.17 Local planning authorities are required under section 67 of the Act to publish
a notice of all applications they receive for planning permission for any
development which, in their opinion, affects the setting of a listed building. This
provision should not be interpreted too narrowly: the setting of a building may be
limited to obviously ancillary land, but may often include land some distance from
it. Even where a building has no ancillary land - for example in a crowded urban
street - the setting may encompass a number of other properties. The setting of
individual listed buildings very often owes its character to the harmony produced
by a particular grouping of buildings (not necessarily all of great individual merit)
and to the quality of the spaces created between them. Such areas require
careful appraisal when proposals for development are under consideration, even
if the redevelopment would only replace a building which is neither itself listed nor
immediately adjacent to a listed building. Where a listed building forms an
important visual element in a street, it would probably be right to regard any
development in the street as being within the setting of the building. A proposed
high or bulky building might also affect the setting of a listed building some
distance away, or alter views of a historic skyline. In some cases, setting can only
be defined by a historical assessment of a building's surroundings. If there is
doubt about the precise extent of a building's setting, it is better to publish a
notice.



HISTORIC PARKS AND GARDENS

2.24 Again no additional statutory controls follow from the inclusion of a site in
English Heritage's Register of Parks and Gardens of Special Historic Interest
(see paragraph 6.38), but local planning authorities should protect registered
parks and gardens in preparing development plans and in determining planning
applications. The effect of proposed development on a registered park er garden
or its setting is a material consideration in the determination of a planning
application. Planning and highway authorities should also safeguard registered
parks or gardens when themselves planning new developments or road
schemes.

A retrospective planning application, reference No. DC/07/01687/FUL to retain
the development was refused on 18" August 2008 on the above grounds. The
Council does not consider that planning permission should be given, because
planning conditions could not overcome these objections to the development.
5. WHAT YOU ARE REQUIRED TO DO
(i) Dismantle the summerhouse, shown in blue line on the attached plan.
(ii) Remove from the land all materials arising from compliance with (i)
above.
6. TIME FOR COMPLIANCE
The period for compliance with the steps set out in paragraph 5 above is 60
days after this notice takes effect

;& WHEN THIS NOTICE TAKES EFFECT

This notice takes effect on 26" January 2008, unless an appeal is made
against it beforehand.

Dated: 22" December 2008

% =

Signed: Anneliese Hutchinson
Head of Regulatory Services

For and on behalf of the Borough Council of Gateshead.
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EXPLANATORY NOTE
YOUR RIGHT OF APPEAL

You can appeal against this notice, but any appeal must be received, or posted in
time to be received by the Secretary of State before the date specified in paragraph
7 of the notice. Please note that a separate appeal form must be completed for each
individual person or organisation. The enclosed booklet “Making your enforcement
appeal” sets out your rights. Please read it carefully. You may use the enclosed
appeal forms. '

e One is for you to send to the Secretary of State if you decide to appeal, together
with a copy of this enforcement notice.

e The second copy of the appeal form and notice should be sent to the Council.

e The third copy is for your own records.

You can submit an appeal online at www.planningportal.gov.uk/pcs, via the Planning
Inspectorate’s Planning Casework Service, which is designed to help speed up the
way in which you view, track and comment on appeals.

FEES

Upon lodging an appeal there is deemed to be an application for planning
permission, whether or not reliance is placed upon the ground set out under Section
174(2)(a) of the 1990 Act. A fee, equal to twice that which would have been payable
if a planning application were made for the development specified in the enforcement
notice, is payable to have this ground considered.

No fee is a payable if;

¢ you have already made an application for planning permission, accompanied by
the appropriate fee, for the development specified in the enforcement notice,
that was undetermined at the time the notice was served, or,

» you have already lodged an appeal with the Secretary of State against the
Council’s refusal to grant planning permission for the development specified in
the enforcement notice that was undetermined at the time the notice was
served.

The fee in this case would be £300.00, half of which should be paid to the Planning
Inspectorate (made payable to the Planning Inspectorate) and the other half to the
Council (made payable to Gateshead Metropolitan Borough Council).

If a fee is due, and you do not pay it within the period specified by the Secretary of
State, the deemed application will not be considered by the Planning Inspector.
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