DEVELOPMENT AND ENTERPRISE

To: Land Charges Supervisor

MEMORANDUM
Enforcement Ref: 08/00009/LB
Date: 9.1.09;
From: Vivienne Fox
Enforcement Team
SUBJECT: Listed Building Enforcement Notice
Without Listed Building Consent and 15 Regent Terrace,
Planning Permission the insertion of a flue Gateshead, Tyne & Wear,
in the rear roof slope. NE8 1LU shown edged

red on the attached plan.

| attach for your records a copy of the above notice, which is registerable as a
charge on the land.

If you require any further information, please contact the officer named at the
bottom of this page.

The enforcement officer for this investigation is Vivienne Fox
Gateshead Council, Civic Centre, Regent Street, Gateshead NE8 1HH
DX 60308 GATESHEAD 1



IMPORTANT - THIS COMMUNICATION AFFECTS YOUR PROPERTY

THE BOROUGH COUNCIL OF GATESHEAD

PLANNING (LISTED BUILDINGS AND CONSERVATION AREAS) ACT

1990
LISTED BUILDING ENFORCEMENT NOTICE

To: Nuala Patricia Smith, 24 Brandling Park, Jesmond, Newcastle upon Tyne
NE2 4RR

1

The Borough Council of Gateshead (‘the Council’) is the local
planning authority for the purposes of the Planning (Listed Buildings
and Conservation Areas) Act 1990 in relation to the following
building: 15 Regent Terrace, Gateshead, Tyne and Wear NE8 1LU
('the Building')

The Building is included within a list of buildings of special
architectural or historic interest compiled or approved under section
1 of the said Act.

Breach of listed building control

3

It appears to the Council that the works specified below have been or

are being executed to the Building and are such as to constitute a

contravention of section 9(1) of the said Act:

(i) Without listed building consent the insertion of a flue in the
rear roof slope of the Building as marked ‘A’ on the
photograph attached to this Notice.

Reason for issuing the notice

4

The Council considers it expedient to issue this notice having regard
to the effect of the said works on the character of the Building as one
of special architectural or historic interest.

15 Regent Terrace is grade |l listed and located within the Walker
Terrace/Regent Terrace Conservation Area.

The flue, as installed, is located on the rear slope but, due to its
projection above the ridge line of the building is clearly visible in
views of both the front and rear elevation. As such the flue materially
affects the appearance of the building itself and of the terrace as a
whole. The flue does not comply with part a) of ENV11 as it does
not respect the historic context of the building, its form, design and
composition. It does not comply with section d) of ENV11 as it
detrimentally affects the appearance of the building and therefore
does not preserve the building's aesthetic qualities. As this is the
only fixture of its type to project above the ridgeline on this terrace,
and be clearly visible in front and rear views of the building and the
terrace as a whole, it is considered that it impacts on the character



and appearance of the conservation area and specifically is contrary
to ENV7 part a) and ENV9. The position, height and appearance of
the flue combined with its visual impact is contrary to the advice
contained in para C.68 of PPG15.

Policy ENV11 of the adopted UDP (July 2007) states that
extensions, alterations and changes of use to a listed building must
preserve or enhance the building's special architectural or historic
interest. Section a) of this policy states that this should be achieved
by respecting its historical context particularly in terms of design,
massing, height, proportion and materials. Section d) requires that
the Council ensures that alterations to historic fabric are reversible,
as far as practical, and preserve the building's aesthetic qualities.
Section e) provides protection for the setting of the building where it
is an essential part of the building's character.

Policy ENV7 of the adopted UDP requires that development within a
conservation area must preserve or enhance the area's special
architectural or historic character or appearance. Section a) requires
that development should respect the conservation area's
architectural and historic context particularly in terms of design,
massing, height, silhouette, grain, proportion, rhythm, street
alignment, plot layout and associated landscaping.

Policy ENV9 of the adopted UDP requires that development protects
or enhances the setting of a conservation area, including important
views into and out of the conservation area.

PPG15 - Planning and the Historic Environment (September 1994)
Annex C provides guidance on alterations to listed buildings.
Paragraph C.27 states that the roof is nearly always a dominant
feature of a building and the retention of its original structure, shape,
pitch, cladding and ornament is important. Paragraph C.68 deals
with minor additions to listed buildings which include central heating
and other flues. It states that 'only undamaging and visually
unobtrusive positions for such fixtures should be agreed'.

In March 2006 Cabinet approved Interim Planning Advice (IPA17) for
Conservation area character statements, strategies and policy
guidelines. Within this IPA is the character statement for the Walker
Terrace/Regent Terrace. The character statement notes that the
principal buildings, Walker Terrace and Regent Terrace, are largely
intact and substantially unaltered in themselves although the context
of their location and setting has materially altered. The development
policy guidelines appended to the character statement state that,
under 'rear elevations' proposals involving new vents, vent pipes or
similar fittings will be considered on their merits (part e).



Steps required to be taken

5 The Council requires the steps specified below to be taken within 60
days for the purposes of restoring the building to its former state:
(i) Remove the flue in it's entirety from the rear roof slope of the
Building
(ii) Reinstate the roof covering of the Building with natural welsh to
match the existing roof covering of the Building.

Time for compliance
6 60 days from the date the Notice takes effect.
When this notice takes effect

7 This Notice will take effect on 13" February 2009 unless an appeal is
made against it beforehand

Signed:

™~

i \_L/L'\, oA " e

-

Anneliese Hutchinsog
Head of Regulatory Services
For and behalf of the Borough Council of Gateshead

Date:



ANNEX

Your right of appeal

You can appeal against this Notice, but any notice of appeal must be received
or posted in time to be received by the Secretary of State before the date
specified in paragraph 7 of the Notice. The enclosed notes and booklet
'Enforcement Notice Appeals -- A Guide to Procedure' set out your rights and
the grounds for appeal. You may use the enclosed appeal forms:

(a) One is for you to send to the Secretary of State if you decide to
appeal together with a copy of this Notice.

(b) The second copy of the appeal form and the Notice should be sent to
the Council.

(c) The third copy is for your records.

Where an appeal is made before the date specified for the Notice to take
effect, the Notice will not take effect until the withdrawal or determination of
the appeal.

What happens if you do not appeal

If you do not appeal against this enforcement notice, it will take effect on the
date specified in paragraph 7 of the Notice and you must ensure that the
steps required in paragraph 5 of the Notice are taken within the period
specified in paragraph 6 of the Notice. Failure to comply with an enforcement
notice, which has taken effect, can result in prosecution and/or remedial
action by the Council.

Persons on whom this notice has been served
Nuala Patricia Smith (owner)

24 Brandling Park

Jesmond

Newcastle

NE2 4RR

Mr Smith (occupier)
15 Regent Terrace
Gateshead

Tyne and Wear
NE8 1RU
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